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There should be cooperation and coordination among
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thelaw enforcing authorities, government functionaries
and child adoption agencies.
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adoption,
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vimmediate attention. But the Bovernment brought about a drastic change
“and introduced the Consumer Protection Act, 2019. The 1

986 Act consisted
wime huge legal flaws which the 2019 Act proposes to settle in. While on
te other hand the new Consumer Protection Act, 2019 will strengthen and
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Fidar. AN DYERVIEW OF COMNSUMER PROTECTION AT, Ens
Misleading advertisemen:

n
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New Act talks in detail abot misleading advertisements o - seeo &.ﬂm to the mew act This amp Buity will lead o further
representation of products, Now nat only manufacturer bt also endorser
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. providers. Mis-leading advertisement shall also mean deliberately hiding r-on their platforms. Which js really threatening 1o ur economy if
I impartant information. same of them don't find jt easy then
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Iv. CHALLENGES

I 1. The Central Consumer Protecti

on Authority (CCPA) has been
created to “regulate. matters

Act 1986 has been
relating to a violation of rights of B Consumer Protection Act, 2019. This replacement was the need
consumers, unfair trade Practices and false o misleading g Indian consumer, U we look at statistics ;
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A CRITICAL STUDY ON EMPOWERING
YOUTH AS AGENTS OF PEACE

Shivakumara HS!
! Assistant Professor of Law, Vidyavasdhaka Law College, Mysur

Abstract

Young people are frequently ‘othered” in discussions about conflict, This is a dangerous practice as youths
can play a very positive role aiding peace building in societies recovering from conflict, They also have
miulti-faceted roles. Youths can be heroes as well as victims, saviours and courageous in the midst of crisis,
as well as criminals in the shantytowns and military enireprencurs in the war zones. Yet, as 2 category, youth
are often approached ss a fixed group or demographic cohort. The positioning of vouth in society has a
bearing on their leadership potential and their pessible role in peace building. The tension between young
and old has been one of the key features of inter-generational shifts pertaining to the control over power,
respurces and people. For much of human social interaction, the category called *youth® has been perceived
as a historically constructed social category, a relational concept, and as a group of actors that is far from
homogenows. A myriad of factors make childhood and youth highly heterogeneous categories in terms of
gender, class, race, ethnicity, political position as well as age. Object of this paper is how youths are playing
a vital rale for building of peace, what ark the actions taken by UNO in connection of youth for peace and
bow youth can solve the conflicts and establish peace in the universe,

Key Words: Youth, Security, Peace, UND, Security Council, Development.

INTRODUCTION

Youth are among the first victims of radicalization and conflict. Their participation in the prevention and
resolution of disputes is therefore essential for the building of sustainable peace. As political leaders closest

to & country’s youth, young parliamentarians have a key rale in addressing drivers of conflict and contributing
to sohetipns,

Building on UN Security Council resolution 2350 adopted in 2015, which sets out international
commitmenis on youth, peace and security, we work with young parliamentarians to help galvanize their
action to prevent viclent extremism and contribute to reconciliation and peace building.
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UNESCO's Work on Media and Information:

Indizpensable in promoting a culture of peace, tolerance and dialogue among cultures is
a critical understanding of the functions of media, Intermet and other information providers, their
contribution to combating prejudices and cultural stereotypes as well as to dissolving barmers.
Media and information literacy enables youth and other key stakeholders to acquire this critical
understanding and necessary skills in order to engage and serve as a catalyst for open and well-informed
dialogue. UNESCO is a global leader in promoting MIL, and the Organization’s online training
modules and resources in this field (such as the MIL Curmriculum for Teachers, MIL Policy and Strategy
Guidelines, MIL Assessment Framework, and Guidelines for Broadcasters on Promoting User-
Generated Content) will critically contribute to this working proposal.
Global Citizenship Education

To enhance the quality, relevance and delivery of education, UNESCO supports Member States
to integrate Global Citizenship Education (GCED) in their education systems. GCED promotes
not only basic cognitive skills, but also non-cognitive skills that are important to building more
peaccful, just and sustainable societies. It aims at equipping leamers of all ages with those
values, knowledge and skills that instil respect for human rights, social justice, diversity and gender
equality, and that empower learners to be responsible global citizens. GCED is one of the strategic
areas of work for UNESCO's Education Programme (2014-2017) and one of the three priorities of
the UN Secretary-General’s Global Education First Inmitiative (GEFI) launched in September 2012,
Moreover, it is proposed as a target of the education goal for the future post-2015 development agenda.

Conclusion

Now a day's vouth are playing a very important role in all the activities in the society. A society
development is depends on youth. Even intermational institutions conducted different programmes for
youth participation in peace building. Since 2000, the international community has been strengthening
its commitment to achicve sustainable, comprehensive, and inclusive peace through women’s inclusion
and participation. The women, peace, and secunty (WPS) agenda set forth in UN Secunity Council
resolution 1325 (2000) and seven subsequent resolutions, is evidence of the commitment to achieve
sustainable, peaceful socicties for all by the inclusion and participation of women in all aspects of conflict
and post-conflict peace processes. That commitment has expanded to include young people. Several
NGOs playing a role for improve the youth activities, through different activities people educated in the
entire field. When peoples are educated then we can establish a peace world otherwise it's very difficult
to see a universal peace in the world.
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State Jurisdiction in International
Law: Densities of a Basic Concept

Authored by - Dr. BoreGowda 5.B
& Dr. K.L. Chandrashekhara

Abstract

Each state has itz own tervilorial furisdiciio

within its ferritories. It can make laws civil [@F

W s people, property, eic. each siate sovereign
criminal for ifs people. It i called territorial

Jjurisdiction. Under international law all sta ; aq-ual‘ Each state enjovs full freedom in its

territory. It is due 1" pegson phasiatesmusiaurvive. The ingefigl law protects the law-
abiding nationals of Mat commiRy, i e wrong-dgers, who go beyond the
municipal law. Elsef not'g : ; but also of the entire world

peace, When statd' is not Wnder the controlo s VT it can exercise ils
pational level It i

adminEstrative action. A CORCEITE Fhational Taw and internal laow of a

it Ho .f.l' v all thingg within The
I:@ llﬁﬁ:guu and | wuhA pe@uﬁ/

state 's lenw amd its procedures for er!ﬁ':mmﬂ' that hm' They are not concerned with the contemnt nf.-]
stafe 's except in so far ax it purpol-n fo .1;4:1!;3:{:3 pf:n.p hplu n} io prescribe procedures to enforce
ir. Ohject of this article is to find out who are immune from terricorial jurisdiction, whether siate
can exercise ils jurisdiction beyond its territory and the theory of extra territoriality applies 1o
whom,

Key words: State, Junsdiction, Sovereignty, International Law, Temitory.
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Introduction

A nation or temitory considered as an organized political community under one government.
According to Salmond “srate is a community of peaple which has been established for some
objectives such as imternal and external security”. According to Article 1 of Montevideo
Convention 1993, State as a person of intemational law should possess 5 ingredients, they are:

1. A permanent population

2. A defined Temitory

3. Soversigniy

4. A Government

5. A capacity 1o enter inlo relations wilhie

stales.
The modem period has witnessed revolutionafchanges in regard functions of state. One of the
main functions of state is to maintain_intera8l peace and order and protect it from external

States can be divihedinte
(1} Com 5\ ih
{2) Federal State
(3) Condominium
(4) Vassal sta

WLEL] rnnTE.,,EaumbJg- e el

international Law mnfedmﬂun n:mal persopality. The states forming
confederation amnnl cm_gl

2. Federal state: generally a federal state is formed by the merger of two or more sovercign
states. A federal state is an intemmational person under intemational law. United States of
America, Switzerland and India are good examples of federal states.

3. Condominium: iz a territory where two or more states exercise sovereignty. New
" " Hebrides is a good example of condominium. England and France had a joint sovereignty
" over New Hebrides.

w
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was one of the Peruvian leaders against whom arrest warrant was issped, When this
information received by Hava De La Tome, immediately he sought asylum to State of
Colombia Embassy, situate in Lima capital of Peru. Colombia Government granted asylum on
03-01-194%. When this matter known by State of Peru, it requesting to Colombia Government
to surrender Hava De La Torre because he did lot of rebellion activities against Peru State and
also one of the main rebellion leader but State of Colombia refused to surrender or extradite
him because he is not a criminal but he 15 a political offender and decided o take him o
Colombia.at last this case came to International Court of Justice, it held that the principle of
extradition will not applies 1o Political offender and The State of Colombia can give asylum to
accused in its embassy situated in Lima, it exercise its jurisdiction beyond its temitory
it's called extra territorial jurisdiction.

Junsdiction mfm;.s 1o 111113 power of a state ‘I-EI.;"':EI persons, prupu:n}r, and circumstances within
F I 5

its termitory. ll'l may _.hl: exercised ﬂmﬂuﬁt legislative, ex;mliue:. 1ll|:|r judicial actions.

lnlemaljunalriﬁw pm'n'.ﬁﬂ‘m'l}r addresses questions of cnminal law and essentially leaves civil

jurisdiction to national control. In inte i5 S0V and state cannot

It is the duty of every state should beha ;
history; it gives lot of eyvidence for ug goyiolan intermational law. When United
MNations was establizshed its plays an important role o control the' conduct of states, even
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A Critical Study On Place Of Individuals
In International Law

AUTHORED BY-Dr. Boregowda 5.1,
Assistant Professor

Vidyavardhaka Law College, t'n'lz.r.qfa.-ulrut

Introduction

In modern era and especially after 11 World War, the evolutionary development and development
of the universal legal system has begun a substantial growth in the importance of Humanitarian
values in the process of development of International Laws. One of the most vital purposes of the
Intemational community is the safeguard of the ﬁa:cdmﬂ and dignity of all and to stop any all kinds
of violence. The aim and objectives af the Un!-.r!-._-rsi;il Declaration of Human Rights (UDHR) and
LN Charter have considered respect I'ur mndmnentar;id [ Iuman rights as their priorities which is
reflective under its various pmvmlnw mﬁ “”ﬁﬁ an essential part of Jus Cogens. The
protection of both individuals and groups fruun any kind of violence, guaranteeing their freedom
and dignity and it has become one crul'llhle csﬁ-::nlm[ Ftalnt:cr':lls_xul’ the international community. The
evolution of individual rights in Imernational Law has been extensive,

Any enlity which bears “international personality™ is a subject of international law. Personality is
the capacity 1o bear rights and duties under international law. Any entity which has no capacity 1o
bear rights and duties under international law cannot become a subject ol international law and
therefore termed object of intemational law, Through by numerous conventions several rights are
guaranied to Individuals, Therefore, in modem era individuals are also the subjects of international

law,
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Subjects Of International Law:

The word Intemational Law was used for the first time by Jeremy Bentham in the vear of 1780,
Acecording 1o him, international is a body of rules and principles which regulate the relations
among the members of international community. In those period States are only the subjects of
Intemational law.

The word intemational law was defined by the Prof. Oppenheim in 1905. According to him,
International law is the name for the body of customary and conventional rules which are
considered legally binding by the civilized states in their intercourse with each other. According to
him civilized states are only the subjects of International law. But this definition was revised by his
followers Sir Robert Jennings and Arthur Watts in following words.

“International law is the body of rules which are legally binding on states in their intercourse with
each other. These rules are primarily those which govern the relation of States, but States are not
only subjects of international law. International m-g,animtiuus and some extent, also individuals
may be the subjects of rights conferred arui du.tms |mpﬂ5ﬂd by international faw™,

Further “not only individuals but ulsvl:r c:rtain t:mlnrml or political units other than States 1o a
limited extent are directly the subject l:rfn Eﬂduliﬁ under international law. An intemational

b ==
person is one who possesses legal personality En;nttmaliﬁﬂﬂ law, meaning one who 15 a subject of

international law so as itsell 1o enjoy rights, duties or powers E:Slﬂbﬁshﬁd in international law, and,
generally, the capacity 1o act ﬂl'l‘l;ll: :nll.e:rna"t;m.'n_ai ;:|-1.4;nv.:1 cltlcn:r d:r:ﬂtv or indirectly through another
state. The concept of international person is thus derived from international law. This law is the
body of rules legally binding on states and sovereign independent states are the principal
international persons’.

States are primarily, but not exclusively, the subjects of international law. To the extent that bodies
other than states directly possess some rights, powers and duties in international law they can be
regarded as subjects of imemational law, possessing international personality. It is a matier for
inguiry in each casc whether and if so what rights, powers and duties in international law are
conferred upon any particular body.

States may treat individuals and other persons as endowed directly with international rights and
duties and constitute them: to those subjects of intermational law. Although individuals cannot

appear as parties before the international court of justice, states may confer upon them the rights of

* 8ir Robert Jennings and Sir Arthur Watts, Oppenheim’s International Law, Universal Law Publishing Co. Pvi. Ltd,

9ed, 2003, p-120
Page |7
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Conclusion

in modemn era states are not only the subjects of international law, even individuals, intemational

institutions and certain non-state entitics are also the subjects of intemational law. At present
individuals occupied a prominent place in international law, because without individuals no one
represents the state in intermational level. Especially for individuals so many intemational
conventions were conducted, through these conventions so many rights and benefits given to
individuals. Thus slowly and gradually individuals are occupying an important place under
international law. It may be therefore be concluded that individual has become a subjects of
international law not having the same quality as a state but capable of ascertaining rights himself
before some international tribunals although lacking procedural capacity to bring actions in most
cases, The legal order will continue to be imperfect as long as it faces new challenges such as
apartheid and modern technological advance and the individual as a subject of international law
will continue to play an important role in the development of the law.

WHITE BLACK
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apprehended and punished. In any person is convicted of gathering and delivering defense
information in order to aid a foreign govemment, you could be sentenced to life in prison or
face a death sentence. Economic espionage can also lead to 15 vears imprisonment and a
fine up to 35 million.

# In modem era certain treaties and conventions have been entered by the stales and
conferred rights and duties directly to the individuals. The convention on the settlement of
investment disputes between the state and the nationals of other states, 1965 15 a
conspicaous illustration for this.

s  The International Covenant on Human Rights confers rights directly upon the individuals.
These along with the UN. Commission on Human Rights have enabled the individuals to
send petitions even against their own states. An individual cannot file a petition before
International Court of Justice, because states are the main subjects of international law and
states can only file a petition before IC). It means on behalf of its nationals state can file a

petition before 1CJ.,
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HISTORICAL DEVELOPMENT OF EXTRADITION UNDER
INTERNATIONAL PERSPECTIVES
Dr. Ramesh & 5B Boregowda

ABSTRACT:

Extradition is delivery of the sccused by one Government to another, It may often happen; one
miay commit an offénce in one state and may escape the bound of that state and 1o the other
State. Now what that other State should do? Should he return the offender or retain him? The
return of the offender is called extradition and to keep him without returning is called is asylum.
The peneral, behind extradition les the general wish of the world that an offence or crime must
never go unpunished, every criminal must feel that it 1s not a good bargain to commit a crime,
Requesting state is the best state to ey and punish such criminal because more evidence 15
available in requesting State and ke commited crime their only, Extradition is an action of
international legal cooperation for the purpose of destroying illegal events, handing over a
eriminal from one State 1o another which brings competent to intend to punish him accordance
with its laws. The roots of international cooperation for the suppression of crimes also go back
to the very beginning of formal diplomacy. Surrender of criminal to demanding State to punish
the criminal is mot g rew miracke in international relations. Tt had existed as carly as the ancient
time of the Chaldeans, the Egvptians, the Bubylonians, the Chinese and the Indians. According
to Roman law any citizen who said to have committed an offence against foreign ambassador
within the Roman domains would be surrendered to letters State'to be dealt with therein as the
local authorities deemed proper. Various treaties contain different provisions related 1o
surrender of fugitive enminals who had taken asylum in requested State. The first treaty
between Ramasis 1 of Egyvpt and the Hitne prince Hatiusili 111 on the subject on 1280 B.C.ul
wiLs @ pesce treaty between two warring nations get provisions were made for the retumn of the
criminals of one party who fled and were found in the termitory of another'.

The concept of extradition is not a new ides in international law, It is one of the oldest tools
but it is very difficult to say when it is emerged. Generally the extradition was used for the first
time in French decree of 19" February, 17917 but did not appear in any French extradition
treaty prior to 1820, Professor Verzijl, Netherdand international author, on the other hand holds
different provision and according to him this term had been used in a convention of 1781

between the king of France and the Bishop of Basel, dealing with offences which might be

| Sathyndeva Bedi, “Extradition in Intenations! Law and Practice”, Discovery pablishing house, New Dethi, 17
e,

1991, p.2 e )
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provisions, have sométimes misinterpreted them o mean that the extraditing State should

actually try the case
SION:

In global era when information technology and computerization is developed, territories or

ares or boundaries of the States have lost their values. Crimes are increasing day by day and
spreading throughout the globe. Therefore. in cases where the fugitive escapes from the
temitorial jurisdiction of the State. than throwph by one mechanism only former State may bring
back the fugitive offender from foregn State where criminal or fugitive can took shelter, That
mechanism is popularly known s extradition. The concept of extradition is nol a new idea in
international law. It is one of the oldest wols to bring back the fugitive before judiciary.
Extradition i based on the broad principle that it is in the interest of civilized communities that
eriminals should net flee from the pumishment and state should take assistance from another
State towards bringing fugitives to justice. 1he general desire of all States is to ensure that
serious crimes do not escape from the punishment. Britishers gave much contnbution for
development of legal system in India. Even today also we have several British laws with small
modifications. For cxample, Indian Penat code, 1860, Indian Contract Act, 1872, transfer of
property Act, 1872, Indian Evidence Acl. 1872, land Acquisition Act, 1894 ete. related to
exiradition m their period Brtishers enscted three Acts, they are (1) United Kingdom
extradition Act, 1870, (2) Fugitive offenders Act, I381, and (3} Indian extradition Act, 1903
but when India got independence from Britishers, Government of India enacted one new Act
for extradition in 1962 it is popularly known as [ndian extradition Act, 1962 but it was amended
in 1993, In global level one of the main problems is absence of universal law. Regarding
extradition every States enected thewr own law on extradition, adopted different practices and
impose different conditions on reguesting State. When Siates adopted different practices it's
very difficult to extrudite the criminals and cniminals also can flee from the punishment.
Therefore universal law 15 essental and every States should follow the universal law and

International Criminal Court should kave the junsdiction over extradition issues.
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A CRITICALLY STUDY ON ENVIRONMENT AND " Mevelopment  oodified - the prineple of ot The Judscary playing a vital e in
SUSTAINABLE DEVELOPMERNT IN INDIA i Sustninahls Development protection of  Envirenment, Through

i Thii et rana of Bustainakble  Judicnl Activem tld Supreme Conrt <an

Ar Davelopment’ kad oo (o be kpown in 1972 et ilipectiona  under writ  Jursdiclion

i Mﬁﬂﬂﬁmr i in th:upma-:khulm declaration, It had beon  under Article 32 of [ndian Constitution. The
Vidyavardhaks Law College, Mywone " stated in Uhe declarsiion that? *Min has the  Usited Nation Grgnnimation passed seversl
fundamontal right to freedom, equaliy apd LN comventions hike Ramear Coavantion an

SATIEH T adequats  eowditions  of bife, in an  protection of wetlands, snd UN convestion

Assistant Professor, environmast of o qoalicy that permits s life  on Biodiversity ote, World Environmont Day

Vidvavardhaka First Grade Colloge. Myvsors.

Earth provides enough to antindy every man’s needs, bt nob every man's grosd *

* Mahksatma Gandhi

ABSTRACT

The sustainstdes divelopmsnl o now deeply embedded  n both Naticnal and
International seenaris 0 b oa by Olobal problem; therefor Indin has alse kion concera an
the protpetson of svironment, devolopment and sustainsble dovelopment. The depletion of
natnral smirces, industriabization, and arbanizstion, developmant of ssisnce and Lechnolsgy
nnd alsa tremendous growth of popalation am magor throat (o human surival Eeclogy is
common hentage for sll human being the need of ssciity increaso day by day and i oSt
0f e matural seurcss and eavironment, natural sources are limited amd irrocoversils
Thorelers 18 i a piges, moral and legal obligation apd duty oo Govesnmesl, padiciary and
citizens of India to protect, consened and presoeved the natural ressunses and enviroonment
with sustainable desvioporent . The Indinn judiciary and Government have emerged a8 most
important tool for prometing sustsinable devslopment with protection of enviconment asd

il urnl s o

Introduaction

Hustainables Development s &
multidimonsional concept. 0L = wadaly
acorplind a8 a new policy goal do govern

human & The slymologicsl meaning of

mpstnmable dovelopament i= any
devolopmond whech s onegoing. It evokes
the idea of preservation and aurtenng. In

aimple  words, @ @ comservation  of

enviroament  and development  together.
Soth ponmmieadly and  ocologically
sussined development 18 Sestainsble
Dewelopment. The tsrm indicies systematic
way of planming of dovelspment. - Socal,
poonomie  Amid  ompvironment all  thess
TR BT R T of  musbnsmsbbs
diva lepimant The torm  ststainahle
dovefogiment wad coined a1l the time ol the
Cocovor Declaration on Envieonment asid

Dhreelopmant in the sarly 19708 Sineo thos
it bhar become o Umade  mark of
mbornationn] crganization  dedicaled 10
achieve bopefeial developmsnt. But For the
fiest time, the doctrine  of “Bustainable
Dovelopment™ was  discussed in the
Srockholm Declamtion of 1972 Thereafler,
in 38T, the Werld Cosmmission on
Environment and Developosent aubmiiied
it poporl, called “Cher Commeon Future™,
which i alsn known ns Broediland
G.H Brundtland = the prime  mimaster of
Norwny  chaired the commassios wher in
an offrt wag made W link  economic
dircslopmenl and envirooment proteciion. s
HHRE  Hio [hslarmtion on Environssent
which s rogarded as & sspmafeant mnd o
milestose sl A pew  spends and

of dignity and wallboing and be bears
solenn responsibality bo protect B improes
e emvirenment for peossnt nesd  fubsre
generntion”. Hut the oconsepl was given a
lefimite mhaps in w  neport by weekd
cammbEmon on eovirommepl. which was
known  asour  commoa  Delwe’, This
definition  omapaios  from Our  Comani
Futare, also kevwn nas ibe Brasdtland
Beport of the Waorld Commission  on
Esvironmoel and  [Mvelepment &n 1957
[ welepnsnt that meets the pedds of the
prisend without eompromising the ability of
the futire generations o meet their ows
peeds”. The goal of which -is to achiowe
balspew/Barmony betwesn  environmment
custainahility, economic sustainabelity and
siorpolitical sustainobililty. To mesl L
challompes of iootinuing prowth without
deatroving the enviropmoent, planning for
auatminmhle divelopmaist is erucial

The protection of saviropment is
nooded  for sustainoble dewkpeent. The
Industrial pollution, degradation of foresta,
depletion of ceone layer, the gresnhouse
gasen reaults in glokal warming and cimate
which will have an adverss impact on
enviropment and haman beabilh There is a
nead  for comservation  of Pesdivemsety,
prodection of wetlsmds and preventson af
environmentsl  pollution, . promotion  of
scological  balapoe  snables  sustainable
development. There sy sevital provisions
provided 0 Iodsam  Cematifution  foe
Protectlon  of  eovirooanealt. There &
meThain logralstions enasteil WEE.
Environment  Protectica  Act,  ‘Wildlife
Preservation Act, Riodbmreity Cénservation
Aet, water and Air pollubsen prisvestaos Acts

i bming celebrsted acrcss tho world on
B e sveey vear, Wilh the ower growing
peonomyia Gl ths need and gresd for more,
the detring of Bustainabls Deselopmest
becomes  the most  pbmsel  principle in
today s bimies The doctrips of Susiamabde
Devobepnieni hms  moat commaonly b
defined  as developmenl thet  medsts  the
nedadls of Che reasnt, withaat compromsing
tho abelity of fulure penorebions to meel
itheir own meeds b comitains wo |key
EonnphE
= The sencept of needs, o pactecular, the
emaepiinl necds of the workds poor, to
ahich peerriding prionty  sheold  be
g and
s The iea of limigatioes imposed by the
staie  of tochoology  and.  social
oFgafiEallin  on  the  emvimshemenls
ability b0 meet present and  fstune
pimicla "0
Fer the Brst ume, the doctrine. of
*Sustainsble Development” was discussed in
the Stckholm  Declaration  of 197
Thireafter, i 1957, the World Cominassion
om Envifoiment  and Dhevnlepmoal
sabmitted its repon, wikich s aleo Knosm ae
Bruntland Commissen Report wherein an
effrt wos  mbade 1o link  oeonomic
divelopment srd environmest profecion. In
1952, RBio Deelaration on Environssent and
Drewelagimmint emdifled  the prmcipls all
Fustmmabile Devalopiiel
Indin Bring o growing scopssny has seem
Fafpa i imdwsirinfeadion and dnwlc:npﬂﬂl
m rednd past, which resulted in adverse
[T 1he  environmeanl.  Witnessang
such degradation, the Sopreme Conrt of
Inidan im & Bad En protect the onviroomest,
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played o significant roln i shaplog and
ndepting  the doctrins of Sustainnbhis
Development. This erassds for snfeguarding
b ewvirommont was led by Justien Kuddip
Singh. who famcusly cosw s be known ae
the “Ciretn Judge’,
The dedirine of Sustainable Dewolopment
was implemenited by the Suprems Courl in
the easo of Volloro Citizas WelEire Foram
wi. Union of Indis®, The Petitioners thersin
had filed a petition in public interest undor
Article JE of 1be Constitution of India
againat the pollution cawsed by discharge of
unireated effbsnt by the lasRerins and
other indusiries in the river Palar in the
Stote of Temil Nadw I the (mefan case,
th  Suprome  Court  bekd  that  the
precaudisnary. principle and’ pollater pays
principhs are @ part of the emironmental
law of India. The court alse hold thas
“Remedinton of the dumsged snviranming
s parl of the process of Bastainable
Devvalopment’ and a8 sach pollaier f lishhe
iy the ooal to the individual sulferces as
wull pa Lhe cost of reversing the damaged
eoology.“Hesping in mind ibe rask 10
environssent and bumns boslth due 1o
unchocked and rampant industrialization
aed the decissons taken s the United
Mations Conferones  en the  Human
Eovimmmoesd bidd 01 Stockbolm in June,
187E, ne well as Unred Natbons Conferenm
on Emvirenment and Development held st
K de Joneiro in Juns, 1992, to both of
which Confersmees lodia was o pariy. the
fegislature enacied the Matonal Grean
Tribunal A, 2000 {Act). Vids the Act, the
Matiomal Greem  Tribunal (NGT)  was
established  for  effective and expaditious
dispoeal  of  cass  involving  mabie
disciplinary issusa refaling bo povironmend.
Bustninakls Goala
The United  MNations Coafersncs  om
Sustamable Devolopmest in Mo de Janeirs
im E0ME lwid down sevenison 5istainalile
Develapment Cosls (R0l to encountor the
urgent  esvironmental,  ecemamic  and
political challeages boing  feced by the

dan = Mar J0R0
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warld. Seventeen goals wem seti to end
povorly: xere hungors quality  education
pender aqualitys rlean waler mrd sansiatin
affordable and clean coergys decont work
and: sromomic growih inddstry insovation
and  infrasinecture:  eoduoed  inequnbities:
sustninsble  citien and  commanities:
eeaponsible esnsumplieon and  production:
climate sction: |zl bolow water: [ife on land:
pencs, justice and strong isstitsbcns and
partiershap for the goals, (e can sew that
those  poals are  achsevahle only when
nations forgot their boundarios and work
togothor 'ns ghobal citens, One of the major
goals i ta combal climate chamge, which
would  endail  climate  setien,  industoy
II}E&:En and  infrastruclise, wes  of
f " andl clean emingy and building
suslainakle cities and comsmiamitien.
Combating Climats Change
Climnts change is & global phenossencn,
which  transcends nmathonsl  Bsundaries.
Emiasions  anywhers  affac prople
wwrywhard aml henes (% a global psewe,
whirk regies ghebal malabion,
International  cepiralien between  all
malions = requirsd B0 help  developing
natione  booome  gpreen oF  keecarbon
eoomamas. The nch oations, sech & LTSA
lone of the most polluting nations, having
the largest por capils cirbon emission) must
help developing mions such na lodia, in
moving ewards o -carbon seonomies, The
rich countries have a langer eole b0 play and
mual commit be lowsrisg their carbon
fectprint amd help the developing nations
mimetardy  and by woy of oxperting
techinkeal Know-how fo developing nationa,
Commitmest o Climats Chasge can b
eocuned from all Matkons bass principles of
“clamabe justies”™ snd prenciples of equity
it O bud diffesprtineed
reapaniaibilitios and reapoctive eipalslitios
Paria Agroement
In" order to address climate change,
countrica adopted ihe Paris Agreement a
Comference of the Parties ICOF 21) hold
Fars on 12023004, In the agresmont. all
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compdries have agreed to work Lo Lt the
global risa im Lo eatare fen b el belos
2 gegroes Celsius pre‘industrial levels; and
mavceavr, BLrve Ro lewer it o 15 degroos
(ielsins. Thoe Paria Agreement was sdopied
by 185 nations in December and will come
inin - foroe when 88§ mowniries, which
contribute to at beast B4 of eedal global
emisaions, ralify  the  Agreemant,  This
Agroument is open for skgnatures ot the
Unitsd Motions Hendguariors in MNew York
from 22 04 20040 wniil 210402007 by Siates
and  the regional  econbmie  integrufion
crganizations that are Parties b the Umited
Mations Framework Conv an Climats,
The implementatsan of the Paris Ageesmeal
in lotter amd spisit is csseniinl for the
achiswemant of tha Sasmainakln
Dovolopment (Foals, &8s set by the Linited
Mations. This Paris Agreomsal provides for
climats actions 1o be  mplemented by
ratifiing  nations, which  will  pedaco
emissiops snd bulld cdimate mesilionor, The
Paris - Agreomend (s based on volundary
setion and commiment made by each
eoupdry based on ils ewspective national
circumsianoos  heing [nbended  Notsonally
Dolermined Contribution (1) and does
pot  imposs  logally  bindang  embssion
reduction targoets fike the Kyebo Profosd.
Though the omission reduction targets amn
not tegally bimding, the process of regular
revinw and sebmission of INDCs is binding.
India's Role
Indis submbited s ENTIC on 01002015
prior to the Conference of Partios in Paris
ared  ratifind 1he Faris Agrecemend  an
02102018 on the birth spniversary of
Mahatma Gandhi.  Indis's [N s
ambsitivas nnd shows strong cemesitmont G
combating elinsate chango, Indin's % share
of global Ansal omissmn s 5.7%, whenns
184 nhare & 15.1% snd Chind's 25 6%.
Thass, ovon though o a global smle India is
nut m part of cmasr of problem. & has
ithrough s INECE ahown 15 commidment to
be n parl of the solution ndia’s [H00
emphasizes that in erder to reach s
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commilment it's mosl Impariant that the
means and funds for smpifmentation 1=
provided by developed nations, Gechrology
trupmafer amd  copacity  buibding. T8 alen
subimaton (liat ot least 328 trllion Gl 20914
15 prices) will ke mquired for mecting
India's climats changs acticns belween now
mned 2R,

Ioclia in its ENTHE has commritbind promarily
o peduce emission intensity of its GDP by
A2-0% by 2000 [rom 2005 Mowls achiewe
absut 4% cumaktive eledsic  pawer
imatalisd eapacity from non-fossil fel b
spergy  reeiirces {mninly renewable ke
wind and sddar powerd by POME and to
croate an additional carbon sink of 2.5 te 3
hillion toms of 002 equivabent through
widitional forest nnd tree cover by 2000
Conelusion: Given that o Lange population of
[ndin s dependont upon Agraran covmncmy,
atl Gves s wvest coastal areas  and
Himalayan regioms, Indla s highly
vidoerable to advwrse effecls of Climate
change. Howover, ledia ales has D% of its
population umber pevertyl 200 living
withouat proper hoasing: 25% bHving withoul
pleciricity aed is & growing econonty, thuas
popmanie aed  unfrastructurn] developenem
s eritical ton Thus, in this mikiow i€ is mosl
important that dewwlopmoml projecis  be
encoarnged and while being eanceptualized,
the docirine of Sustainable Dewlopmaent be
kept in mind In order to madetain o b b mes
belwwsn development and oovinenment, the
principls of Sustninabls Development whech
encompasses Lhe “Precautionary Priocple’
wust ke follewed whils opvisaging a progpect
This would prevent asy  asticpated
snvimamental impact o pragect may have by
fallewing mnd  imcorporaling  Aetigaling
messares, Bight from the sage of sl
of  s#e. o adopting  efficient  and
savircnmental Frinndly moasures sl sach
stnge and {ocet of censtruction Lo avead or
minimize  onviropment  de-geadation,  fo
providing — midigaiory  measupes ol
monitoring: the lmpect of o propct on the
envitonmentiecs-ayslam  and  therealler

R




Ward 106 Prsnie G CA
prevding b stomiive scon in cass af
nny degradnion i imperative an Ieednys
Proe - ensircnment chmeio snd s flsy the
meeed o the hosir. Tho developers tiwdany rm iaat
I conecious of the envaranment and it @
green, et enwirchment,  scentific  and
emeTEy ellicient mind- st for sach atage of &
project. These swessurcs may incresss the
over-all expenditiers of gho prul, But i
the lenger run the lspefits whiudd surpass
#uch eosis. The lndasn Ligvernment  in

Tarthoramoe of s [INDCs and  Madional
Action Plan on Climate Change inessntivizes
devwlopers meed prometes uso of Ereen med

Jan - Mar 2000
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mengy  oificient  meswires  and Db
siwatives can be used by dovelopers 1o ol
ol iy sdiditeonnl green awsis, Unds nisshiy
Bieitainable "I-"'I-'l'-ki-[\-mr'llul in tha meeedd ol |l
henir. 'With the sdvent of wngEngy officmnt
tichnology, & harmorinus mERrrERgs betwean
developmeat and emircnmost s possibile, It
is tim that cach ane of us adapt an LT
efficiont and gréen’ mind-sel and use the
natural  Fssurces  avnilable egiitably,
pdiciowsly snd save thom for cor future
groernfens, ae the besi way o preduct
futues ig 15 creats i
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their willsges, rural India's depondence on NREGA wages for survival is
expected to increase manifold. The MGNREGA can be usaed to effectively
reduce yural distress, by msking some changes in iis design and
implementation,™
COMNCLUSION

The commitrnent of India to attain the millennium goal of NO POVERTY
is unquestionable. The Government of India has initisted myriad polickes
supplementing and complementing the initial pledge of the Constitution of
wshiring in social revolution. Varous empowerment programmes such as
skills development, start up, micro financing, efc. , are pressed into service In
the technology driven world, the government is determined to ride on
technology and has aleady infisted steps by linking AADHAR 1o social
security benefils to see that theywill definitely reach the targeted
beneficiaries. By mandating transparency and accountabllity through law,
and cormolidated efforts on the part of policy makers, policy imslementess
and policy interpreters SDGs are destined 1o be transformed into reality. The
MGNREGA along with the National Feod Security Act, 2013 may turn out to
be game changers, provided, those in charge of implementing these laws
discharge their rokes responsibly or the alert citizenry equipped with the bws
ol transparency, accountabéity and timely deliveny of sendee vws will compel
them to discharge their responsibility through the means of enforcensent,
The invaluable observationsofDr Rajendra Prasad made in the conchsding
session of the Constituerst Assermbly squarely apply to poverty alleviation
regifee aleo:

“Whatever the Constitution may or may not provide, the welfare of the
country wall depend upan the way in which the country is administered, That
will depond upon the menwho adrmizdstes i, "™

28 Rajesh Mt and SarciMabapatra, “MREEGA in the simes ol COWVID-TO0
btz il roesbrse. angneoga- inethe-linwes-of-cowvid-19/sccessed on 3 1-7-2020
29 M R Khaanae supen note 5_p 176
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[x. Ramesh" & S B, Boregowda”
ABSTRACT

extradttian

Key Words: Extradition, Dual criminali i
o ty, Crime, Requested and

" Professor, DOSin Liw, Unssersity of Mysore
- M‘lﬁdﬂh.[ﬁm&-_[l:mﬂpﬁm -
INC!=al
21 Vidvdvarahaka Law College
Mysore - 570 001




_r—_———.— '

MEANING AND DEFINITION OF EXTRADITION

The term extradition i derived from the Latin word "Ex Traditio |, it means
fo ‘give up', to “sumender’, and ‘deliver of criminals” or ‘handed over” of
fugitive. Generally, extradition rmeans Serrender ol criminal for prosecution.
Extradition is the legal process by one country hands over a fugitive Lo
anaﬂmmﬂyu&mlhalpumnhmbﬂmmmdhm.ﬂaduln
crime’. Froem elden period to till today several states adopted and accepted
the extradition. Extradition is not a nie but it depends upon the will of the
ofate. The first and foremost important condition of extradition Is the
existence of an extradition treaty between the territorial state and requiring
state. Some states, such as the United States, Belgium and the Netherlands
require & treaty as an absolute precondition. In order to provids assistance 1o
siates interested in negotiating and conchuding  bifateral extradition
agreements, the UN General Asserblyon December 14, 1990 adopted a
madel treaty on extradition by adopting resobution. Even though both states
hawe extradition treaty, requesting state should submit the evidence to
teritorial state, when territorial state is satisfied then only it can surrender the
criminal otherwise it can rejected to surrender. Extradition is the formal
surrender of a person by one state to another state for prosecution of

i Extradition means the delivering up of a persn by one stale o
MMW-Wm.mmwmﬂhMm.mm
object of extradition is to secure peace iy the society, I that criminal is not
exiradited, he may be dangerous o another state also where he is taken
refuge and he may become most dangendus Inmtlmeu.r-._-:rﬂ. Thevefore,
counitries co-operale with each ether by extraditing the eriminal offenders to
keep peace in the warld.

The principhe of"Aut dedere aut judicare” requires that a state in which a
pam:mmlmdudmgﬂmhmmmﬂﬂm.nﬂaﬁmhﬂ.dm
against humankind, war ¢rimes and the offence ol belligerence, s present
et either penalize the criminal or survender him. The intellectual for this is
that those crimes, widespread and systematic, are the concemn of the
International eommunity as a whole and the criminal must not go without
punishment.

States can act only within their territony. The executive forces of one state
canniot vickate the territorial integrity of another state. In case & person
wanded of & criminal by a state is present in another state, through by request
mﬂ.rdmﬂ:gﬂatamnmrgbafkﬂwhgﬂiwlmmﬂdad slate on the
basis of certain conditions, because international law will not Impose any
abligation to any state to surrender the crisminal. There is no universal law on
extradition because there are two complications about extradition which
have prevented the growth of a uniform rule on the subject. They are the
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variations in the definitions of crime adopted by different countries: and
exceptions for extradition. The Indian Extradition Act 1962 does not define
u&mﬁuuaduunis?ﬂnuhamdmmnmbmgbmﬂe.nhg{qm:nmg
slatew?hempadaﬁﬁtmmitﬁnga crine/ after being comvicted.
Generally Extraditson means the surrender by one state to anather state af its
request. A parson accused of or comactad of certain kind of criminal offence
an indiidual after committing a ¢rime in a state may run to another state in
order fo escape prosecution by the state where he commitied the erimes. The

:Imnlmdlwﬂa rnay thus frestrate the effort of a state to pumish the

Ins the words of Prof Oppenheim “extradition is the delivery of an accused
or a comvicted individual to the state on whose territory he is alleged to have
committed or to have been convicted of a crime, by a stade on whose teritory
the alleged criminals happens to be for the time being™.

#According o Starke the term extradition denotes the process whereby
under treaty or upon a basis of reciprocity one state surrenders to another
its request o person accused or convicted of criminal offence committed
against the laws of the requesting stale’.

Edward Coflins says, Extradition is the delivery of an accused or a
comvicted individual to the state on whose territory he is alleged to have
commilted or to have been comdcted of a crime, by the siate on whose
tesritery the alleged criminal happens to be for the time being.

v Draym Singh Laheria V. Union of India* the Supreme Court of India
defined Extradition as follows: Extradifion s surrender by one state to
anather of a person desired to ba dealt with for crimes of which he has been
accised o corwicted and which are justiable in the courts of the other state.
I Justice Kukdip Singh in Resiline Geroge v. Unien of India® the Court stated
that, the term "Extradition’ denotes the process whereby under a conchaded
treaty one state sarenders (o any other date at its request, a person accused
or comnvicted of a criminal offence committed against the laus of the
requesting state baing competent to try the alleged offender.

Extradition is an accepted kegal process, which is generally adopted by the
ummmmmmmmmmﬁguﬁ;m
order to preserve poace, law and order, and security within their state.
Extradition ts useful for the following two reasans.

1. Severe offences do not go unpunished (must be puntshed)

W.WMIMIM.WEMM (B
GSTARKE, INTRODUCTION TO INTERMATIOMAL LAW, 35204tk o Adithna
Beook Pa Lt 1994
I;FFEHI SC 1716 120010)

FBANSAL LAW  OF EXTRADITION N INENA, 21{1s2t od, LewaMests
mmll'llﬂm.
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2 Demanding State may have good proof to penalize the offender or

cramnal.

Abowve two reasons shows that crime is eval in the society and each state
should punish the criminal because no one criminal do net go unpuristed
and which state is requesting to another stale to extradile the criminal, it
should have better prood 1o punish criminals. Because without evidence no
one date uwill not extradite and no one authority will not punish the criminal.
OBJECT OF EXTRADITION

The chiect of exiradition is to restore a fugitive or criminal to the
jurisdiction of a state, in sccondance with treaty obligations, which intends to
prosacute or punish him for the vislation of its lsws. The rights of a citizen not
o be sent out to foreign jurisdiction without srict compliance with law
relating to extradition are valuable rights. Object of Extradition are
¢ Topunish the criminals;

«  Togive ustice for Injured State;

s Toprodect the valuable rights of states;

# To prevent criminalks who flee from a jurisdiction 1o escape from
punishrment;

» Criminals are surendered as it safeguards the interest of the territorial
Stati;

+ Extradition is based on mutus cooperation;

» Extradiion |5 a step towands the achievement ‘of international
coordination in sobving Internationad disputes.

# To protect the objects of LLN.O. (to mainisin pesce and security
theougheat the world).

» Extradition acts a5 a warning o the criminsds that they cannot escape
from the punkshment by fleeing to anciher state. Extradition therefore has
adetemrent effect. s

« Edradiion ks done because ft is a step towards the achigvemend of
international co-operation in soldng international problems of a
social character.

The Stabe is abveys supreme and i has the freedom and right to enact
sultable lew to suppress and penalize the lwdweakers and anti-social
elements which violates its rnunicipal or domestic law. A State is a sovereign
within its region buf a Siate cannot implement iz rule owtsicde #S area.
However, in cemaln cases, Indian Penal Code may have - extraterritorial
jurisdiction as well. Section 2 of Indisn Penal Code daals with the intra
termtortal jurisdiction of the code. It makes the code universal in iis
application 1o every person In any part of India for every act or omission
contrary to the provisions of the code,  Section 2 of Indian Penal Code
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prowides punishment of offences committed within the teritory of India. It
mmdwpeﬁmcmmﬁnadummmmmﬂemmdhdiu,auﬂmw
has the right to punish the criminal. Section 3 and 4 of Indian Penal Code
deals with the extraterritorisl operation of the code, Section 3 of the Indian
Penal Code provides that if any citizen of India does an act beyond the
territory of India which is not an offence in that State but it is an offence in
India, he will liable to be prosecuted in India under Indian Penal Code.
Section 4 of Indian Penal Code provides when an offence s commitied
outside of kndia but the offersder is found in India, then

= Swrrender the offender for trall in the State where the offerca was
comrmitted

o (Extradition) or:
He oy be tried in India { Extra teritorial jurksdiction)

Section 13 of the Mode! Law on Extradition, 2004 provides extradition
may be declined, if the arime for which it s demanded or requested has been
cemnamitted beyond the tervitony of the demanding or requesting State and the
low of {State adopting the law) does not allow trial for the same crime when
committed bevond Hs territory. i means extradition may be rejected, i the
crimee has been commnitied outside the teritory of requesting State and the
ke of requesting State does not allow for prosecution for the same offence
whuery :;:umttad 'mm Ilenit“:gl.‘ghﬂ'weime. where an individual
comamilis an affence, ate hias ight to punish, as no other 18
punish him. When one person commits a edme in cne E-'Ia[thnﬂ'l'mw‘rmm
another State and took asylum it's very difficalt for former or first State to
punish him because he took shelter in another State. According 1o cestomany
International law Stale cannot exercise its power in the area of another State,
b mweans if first or former State wants to punish him there should be an
internstional cooperation or mulual cooperation between two States
otharwise It's very difficult to punish the criminal because, international L
will not impose any obligation on State to surender the crimingd to anather
State. In Abu Salern Abdul Qayoom Ansar v, State of Maharashtra®, Justice
F. Sathashivam observed that "extradition is the process wherely under a
concluded treaty one State surrenders to any other Stale on iis request, a
person accused or convicted of 2 criminal offence against the s of the
demanding State, such demanding State is the competent sthority to punish
or try the alleged offender. Every State exercises its jurisdiction over all the
persons living in their teritory but when 2 parson after committing a erime
may flee away to anather country Tar saving himsell. In such situation from
where that criminal has escaped, that State s helpless to exercise its
Jurisdiction te punish the wrongdoer, This event is veny vital for maintaining
pesce and onder. In such cases, peace and order can be malntained in the

6 R2OT11isciEld
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Seate through by international assistance between the States. As it is a social
pmﬂphwmﬂithacrhdmh_ﬂyewhﬁdiﬂmmWaSHHcmhaﬂw
e criminal from one State to ancther State and punish the criminal. This
wie of armengements is happened in international level through by
conperathon otherwise it's very difficult InAbu Salem Abdul Qayoom Ansari
v. State of Maharashtra’ justice A_K. Ganguli held that extradition has fve
wwm.mmmmmlmmm Dewable or
Dunl ertminality {¢) Extraditable offence () Rule of Speciality and (e} Non
imscquiiny.
DOUBLE OR DUAL CRIMINALITY

Rule of "Double Criminality” is also one of the essential conditions for
extradition. States approved extradition under this rule which is usually
amalgamated in the extradition treaties. Double Criminality means a crime
ba.ﬁngupmnﬁthlhaﬁmmmﬁngﬂmunadﬁnnﬂwﬂdahuhawhﬁn
confirmed as an offence in the State-extraditing. It means what the offence
committed by that offender in requesting State and i ks also an offence where
lhatpumnprﬁem.ﬂuprmismheamuﬁtﬂdmmﬂﬂfedmhmﬂﬂ
ower if his erime ks not an alfence under the crirminal kaw of State —exiraditing.
Therelore, his crime should be an offence in both requesting and requested
States bocase Nature of erime is different from one State to another.

For exarmphe, i} Bigarmy is an offence in western Countries, But it isnot an
offersce in Gull Coumtries, namehy United Arab Emirates, Iraq, Kuwait, Saudi
Arabia, Qatar and Oman. Bigammy is allowed in Gulf Coumtries according to
fslam. Therefore, a man committed bigarmy in Britain and fled awsy to Saudi
Asabis, canrot b wlrndlhiﬁamﬁib’ganwiﬁmnﬂmﬂhﬁﬂla’inhﬂith
ot an offence in Saudi Arabia.

[l Murder is an offence in ewery country Inclading Asia, Europe, and Africa
el If a man comemits a turder in *A State and run to "B’ State. 'B° State may
exiradite that criminal 1o "A" State because Murder is an offence throughout
the weord .

!liiHEnmmhmd{mmﬁummmmﬁ'rm,mﬂm
mh'ﬂ'ﬁmﬁ.ﬂﬂ‘ﬁ'ﬁmﬁwﬁhﬁdlhﬂﬂuﬁnﬂnﬂh‘] Skate.
ﬂppenhehndeﬁrmthen.ﬂaufnmﬂeuﬁrﬁrdﬂy.m:mﬂmtuhmﬂ
Imeans no person ks bo be extradited whose deed is not a crime according to
the criminal law of the State, which is asked to extradite as well as the State,
which demands extradition”. 1t means what the wrongful act done by a
person in one State than he ran to another State, il first State wanks to
extradite fram Second State. That wrongful act is a crime in bath first and
second States, The extradition can simply be defined as an action of which a

AL, PUREC INTERSATIOMAL LA D] §sed, iy puads, 2016]
& OPPEMNHEDM, IMTERRATIONAL LAW. T01(18th o, Pearion Echication Lid. fred
Toenoks Mudson, 1985

i}

petsom s suspect or sentenced within the jurtsdiction of one State that
Constitutes o crime in that State and the State whene that person & found,
wehen wee s the above definition male of Double Crimiraiy should have four
clements

i The act musi have been committed within the jurisdiction of
demanding State.
i} H st be a crime in the demanding State.

(i} [t st be & crimee in the State where that person phasically present |
Stafe-exiradited)

fivd That ertme should be mentioned In the extradition tresby between
tuen States { requesting and requestiod State

In Factor v. Laubenheimes”, British Government wanted extradition of
Factor on the charge of getting Londaon money which he knew to have been
dishonestly gained. When extradition was applied Factor was residing in the
State of MEnkos in the LS. The crime for wiich Factor was accused vwas not a
crime in linios, The L5 Supreme Court Sakd that this act did not prevent
extradition, according to criminal law of the US the offence was punishable,
Abowe the facts and decidon shows that if Sates have gooxd relations with
each other, State can surrender the criminal in reciprocity or good faith in the
shsence of treaty, What the crime committed by Factor if i is nol an offence
under the ki of State of Mirges but i #'s an offence uader the criminal law of
Uinited States, he can be extradited because State of linios is a part of the
torritory of United States.

Belgium was the Frst state which passed exdiradition legislation in 1833, In
India, our Government enacted the extradition Act in 1962; before 1947
Inclia was not a sovergign and I State because India was a colonial
State. Until 1947 it was under the control of Britishers. Before that three acts
were enacted by British Government. Such as United Kingdom Extradition
Act, 1870, the Fugitive offenders Act, 1881 and the Extradition Act, 1903",
When India got Independence from Britishers then Indian government
enacted the new statute in 1962 with new changes, nies and practices it's
popularly known as Extradition Act 1962 Extradition is based on the broad
principle that it s in the infered of cwilized communities that criminals should
not go punished and on that account it is recognised as a part of the comity of
nations that one sdate should ordinarly afford to another slate assistance
towards bringing offenders bo jusdice, The general desire of afl states to ensure
thal serious crimes do not go unpunished. Frequenthy a stafe in whose
termitory criminaks have taken refuge cannot prodecute of purish them purehy
because of some fechnical rule of criminal b or for lack of jursdiction.

] TH LEd 315 290U 27619338
10 VE.BANSALLAW OF EXTRADITION N INOHA 1{lsted, LexisMexs
Barttonworth's Wadkraa 20D
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I eriockied treafy what grounds are mentioned for surrender or
f:ﬁ::ﬂ%wnmnﬁw.mrmmwmmmmmw
thisir cum grounds in their domestic b and treaties. For example, F-l:rllt-caa
olfender. Military criminality, Double jecpardy, fallure to produce sufficient
evidence, Religicus eriminality, Rule of Speciality, etc. but in modern era
numeros States adopted different types of growunds for extradition of fugitive
offender and dendal of extradition. Therefore removal of all these problems
undersal lw is essential and should be followed by all the States.

v ALE lleg®
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HUMAN TRAFFICKING: VICTIMS PERSPECTIVE

Ly, [ Rangaswamy
ABSTRACT

Victitnokog i the core and emenging area of the criminal justice svstern in
the recent past. A considerable amound of inferest has boen pakd o the
victims of crime fo prodect them against the devastating impact of the erirmes
on the inferest of the criminals completely ignored the states of the victims of
crime for a remarkable period In Indis. The physical, mental, and
pevchological agony of vietims, due fo the impact of crime in gereral, human
trafficling in particular i mot adequately addressed by the lngal redime of the
courtry. i s a bad state of affairs that the victims of human trafficking, just
like the victions of other crimes, are overlooked and their gricvances are
regardied with loose sense. All the existing b relating fo fuman trafficking
have given negligitie interest o the compensation component of victirms of
tiis helnows crime. The CnP/C provision relating to the rights of the victim of
the crime is also proved fo be impotent in wiping out the misery of the
wictims. The compensation, redressal, and rehabilfitaffon dimenson of the
exisding baws relating fo vialims of iurnan trafficking is refativels trivial. fn this
context, the present paper is an effort o explore the unaddressed distress of
the victims of burnan trafficking. The paper concludes that there is a need for
the amehioration of the law relating fo vietims of human trafficking in the
backdrop of the emergence of state by,

Hey Words: Human Trafficking, Victim, Viclimology, Hedressal,
Rehabilitation, Compensation
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EMERGING AVIATION SAFETY ISSUES- A
CHALLENGE TO 217" CENTURY
Dr.Sridevi Krishna
“There is simply no substitute for experience in terms of aviation salety”
- Chesley Sullenberger’
ABSTRACT

The development of century has increasingly brought a daunting aviation
safety challenges throughout the globe. The skies are more filled with the air
transportation and the travelling public is growing ever since the new
stakeholders entered the aviation market. Thev are more demanding of
safety in skies. New operational procedures and technology have been
introduced sustematically and slowly. Air safety is the basis of public
confidence in the air fransport industry and maintaining the confidence of
public is a necessary condition for the growth of aviation industry and also the
workd economy. Safety today is posing a threat to the industry and has put the
sector on lot of pressure, especially since the outbreak of pandemic. The
industry and the government of many countries are looking for new, safer
waws to increase the movements of planes in the sky and this requires a level
of safety enhancement in the avation industry. This paper analvses the
infernational obligation of safety standards in light of current challenges
posed to commercial aviation safety and also discusses the emerging
problems faced bu the commercial aviation sector, which has threatened
aviation safety today.

Assistant Professor, Vidyavardhaka Law Codlege, Mysuru,
I wusi brainpquotes com
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Key words: Air Space, Safely, Security, Commercial Aviation - .
HICOTD

INTRODUCTION It
The signs of safety are all around us. The type of lines painted on roads ergagim
and signs of speed limits are set according to conditions presented by
different stretches of road. Even in buildings fire extinguishers, sprinklers and
emergency exit signs are common. Sealed packaging standards are to be met

in order to ensure food safety. Even motor vehicles too have brakes and air :
bags for the safety of driver. The electronic devices are protected through t
antivirus software and e-information can be protected through password so b
that their access is denied by other users. Similarly security at airports is ¢
installed in order to ensure safety of passengers from carrying any dangerous
objects into plane. No matter what the context is, both safety and security { ?m
requires constant vigilance. It is one of the important aspects in aviation prlvers;
sector today and certain minimum standards are laid down in this regard. For E}_m' ks
Example- flight attendants are trained to promote prompt evacuation of ﬂm'_“ur
passengers during cabin fires, ramp agents wear reflective vests to reduce the o0 Laig
chance of being run over by vehicles, pilot call outs help in ensuring that "1?“?;"2[&3
everyone in the flight is aware of emerging problem that may impact safety, = m it
fluids are prevented from being carried on board, cockpit doors ave il
reinforced to prevent forced entry, and passengers are screened to prevent The (
from carrying harmful weapons on board aircraft. Safety is the number one reciprocs
priority for aviation and it will continue to be so.” But it is important to know the con
whether Aviation is really safe? The answer to this goes with the acromym Imporiar
USHRI (Ultra-Safe High- Risk Industry). Generally aviation is extremely safe Internati
and most reliable form of transport in terms of saving travel time and safety.’ denotes i
But still safety comes along with the risk and this risk is the combination of the States ar
severity of a dangerous condition or event and the probability of that event _{-'ﬁ"l‘-* W
happening. [t may be an accident or any act of threat to life of a person inkerest ¢
travelling in a plane. In terms of safety and security these risks expose an air global nt
traveler to a high-risk which requires a special concern to be studied, according
INTERNATIONAL LAW ON SAFETY OBLIGATIONS e
Safety and Security are paramount consideration in any invention meant RN
to serve the public. But traditional International Law is bilaterally minded, it reCOQIize
does not generally oblige states to adopt a certain conduct in the absolute comphyin
except to which such obligations under a treaty or customary law is validity of
coneerned. The development of contemporary aviation law has gone beyond that they
traditional bilateralism and it's focused more on community interest. rssued by
Generally the states under any convention or treaty do not have any interest g prove
of their own." They merely have one common interest ie. the State is ¢
States m
2  CALIN ROVINESCU, CHAIRMAN, IATA [ 2015); STEPHEN K.CUSICKETAL., 5
X Em::-qm::mi. AVIATION SAFETY, (McCiraw Hill, 6 th Edt, 2018}, At 2 . Bk
4 Advisory Opindon, IC) Reportsl 19513, 15,4 23 . l.v qr

14 IPAL
Vidyavardhzka Law College
Mysore - ST0 001




L

0 carnirf150
=z pilot had to
 ~ollision. Many
altitude higher
1e airspace that
} even pose a
ut anvone in a
ard. Currently,
strikes but have
mage glass of
To prevent the
taken initiative

: designed for
1e atmosphere,
re designed to
' 1that traditional
ed climbs up to
1 all the levels of
' ntinued growth
Airspace system
and Air Traffic
- ns, navigation,
d procedures to
launch and the
1 accommodate
romising safety.
ame airspace as

oceanic traffic
d coordination
lalaysia Airlines
stional aviation
-kage and flight
estigation. As a
that these iterms
rents can move
3 developed the
. on the above
reralt’'s position
ol components
distress tracking

systern. Unusual attitede, speed, acceleration or failure would trigger an alert.
There would also be an automatic, deployable flight recorder. The flight
recorder would separate automatically from the aircraft in the event of an
accident. There would be an improved coordination and information sharing
and enhanced training of emergency teams.

Another threat faced by aviation industry in 217 century is Cyber threats.
Incidents happening recently demonstrate that terrorists are interested in
targeting the aviation sector. In 2011, radio hackers spoke on the frequency
of British air traffic controllers, giving fictitious instructions to pilots and
making fake distress calls. Another incident in the same vear concerning
internet security company Pure Hacking executed an infiltration on an airline
network. In just one attack, the tester was able to completely compromise an
airline network, which included capturing credit card numbers, plans,
communications and databases. But, there are no strict regulations
mandating the industry to report cyber security threats and incidents. The
European Aviation Safety Agency has recently established a special
committee to flight the continuously changing landscape of cyber threats
against aviation. The threat seems daunting and immediate, although it
should be noted that, to date, no cyber attacks has successfully hacked a
commercial airliner's system while in flight. But this does not mean that
hackers would not target an aircraft's networks, ground-based systems,
navigation and cabin entertainment. The field of software salety and security
will likely receive significantly more attention in the near future to protect
commercial aviation safety.

Today, the outbreak of pandemic has created a new challenge to aviation
industry. The impact of coronavirus and governmental travel reactions sweep
throughout the world, many airlines have probably been driven into technical
bankruptcy, or are substantially in breach of debt covenants. The shutdown
and return to senvice have led to many changes to the operating
environment. These will continue to evolve until we reach to normal. The
organizations need to address rmanagement of changes effectively and
requlators need to engage with their organizations to ensure safe and
effective. If the complex aviation systern restarts, new hazards will
undoubtediy emerge. Currently, there are substantial number of exemptions,
extensions and safety buffers. The European Union Aviation Safety Agency
have identilied six safety issues lke Management Susterns; Human
Performance; Training, Checking And Recency; Outdated Information;
Infrastructure and Equipment; Financial Impacts On Safety which are need to
be addressed by respective member states. " Globalhy at this juncture thereis a
need for cooperation among the states. Failure to coordinate will result in
protectionism and less competition in industry. An unstructured and

15  Werfelman L. *Aero Safety World". (June, 2015) . Stateof Mind. at 12-15

16 hitps:/ v caza, europa, eu
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nationalistic outcome will not be survival of the fittest. [t will mostly consist of
airlines that are the biggest and the best supported by their respective
governments. The system will bring nationalism which would net better
support and serve the needs of 21" century world.

CONCLUSION

The future of aviation safety is difficult to predict, but we are able to
extrapolate from emerging trends to explore probable upcoming
developments in commercial aviation safety. Aircrafts should be designed
with enhanced safety and security systems and new safety management
policy should be adopted to ensure safety in aviation. All such sophisticated
developments will continue making commercial air travel the safe form of
public transportation, which will be expected by an increasingly demanding
public that is intolerant of accidents and serious incidents. Apart from
grappling with health challenges of coronavinis, governments should
coordinate to save the industry from being ruined.
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A CRITICAL STUDY ON EVOLUTION OF

EXTRADITION LAWS IN INDIAN CONTEXT
Dr.Ramesh’, 5.8 . Boregowda’
'Profiessor, “Rescarcher, DOS in Law, University of Mysore, Mysur
*horegowdasgiyahoo.in

INTRODUCTION

States as organised socio political secieties came into existence Lo secure happiness and security for the people
which are the final object of any human associations. To sccure this object, Stales should have particular duty
not only to protect their nationals and to maintain mternational peace and security within their boundaries by
enacting suitable legislations. For promoticn of good will, justice and barmony of homan socicty States should
have mghial cooperation with each olhier. When State 15 sipreme, it bas the frecdom and right to enact suitable
lzor 1o suppress and penalize the lawbneakers and anbi-social elements which violates its municipal or domestic
law. A State is sovercign within its region bot a State cannot implemnentation its rule outside 165 anca, Therefors,
where that individual committed an offence, that State only has the right to power, a5 no other right to punish
him. When one person committed a erime in one State, he run to another State and ook asylum than its very
difficult for former or first State 1o punish him because he took shelter in another State, According 1o
International law Siate cannol exercise its power in the area of another State. It means if first or former State
wants to punish him there should be an infernational cooperation or miatual cobperation between two States
otherwize it"s very difficult, Because international will nod impose any obligation on State o surrender the
criminal to another State. Tn global era when information techoology and compuierization 15 developed,
termtories or area or boundaries of the States have lost their values. Crimes ane increasing day by day and
spreading throughout the globe. Internet crime, terrorism, financial fraud, murder etc. is also rising gradually
anonymous. In the present scenario crime has no boundarics or limitation but States criminal law had its own
boundaries. Territorial jurisdiction plays a vital role in bringing a criminal to justice. Therefore, in cases where
the fugitive cscapes from the terriforial jorisdiction of the Stte, than through by one mechanizm only former
State may bring back the fugitive offender from foreign State where criminal or fogitive can took shelter. That
mechanism is popularly known as extradition. To come out this problem the principle of extradition s
introduced and it plays an important role to bring back the fugitive or criminal before judiciary. In view of the
ever-increasing threat to the world by social anti-elements, terrorism etc., and the law of extradition has a key
role to play in brought back the fugitive before judiciary to alter of the law. With the incredible growth in the
competence of intermational transport, flow in global terrorism and commumnication, extradition has expected
importance. Extradition is called as remissio, redditio, restitution or deditio. Extradition in general is a surrencder
of & fugitive by one State to another in pursuance to a reaty or agreement. Extradition is the handover of a
fagitive offender by one State (o another State on demand of the latter for surrender. This is a tool to bring hadk
the fugitive to the State from where he escaped after commitiing crime. Extradition is an accepted legal
procedure, which is usually accepted by the States to bring such criminals back and acquire jurisdiction over
fugitives in order to preserve peace, law and order, and scourity within their State. However, States are faci
certain difficultics in bringing back fugitive criminal within their jurisdiction. In Kuabie Darlusz v. U
Supreme Court held that the system of extradition of criminals represents an act of legal assistance by requested
State to requesting State with the goal of currying out a criminal trinl- finding and arresting an alleged criminal
in order to bring him to courl or for executing sentence, The zystem is based on the principle of humanities,
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An extradition treaty spells out the term of an extradition, If includes a list of crimes for which a fugitive can b
mma..nhuﬂ It is reciprocal in terms of conditions. Generally, an extradition treaty for successful extradition
requires that
The offence is sertous
Prima facie there is sufficient evidence to proceed against the fugitive
Principle of dual criminalify;
Possibility of fair trail to the fugitive if surrendered and
The fugitive will get sentence proportionate to the offence™ .
= Punishment for offence shall not leas than one year,
Before an application for extradition is made through the diplomatic chiannel, two conditions are as a rale
required being sabisficd:
¥ There must be an extraditable person.
#  There must be an extradition erime™.
But in case of extradition as a general rule that the extradition proceedings shall not applicable for political
offender, Religious offender & Military offender because all these offences are not cansidered as a crime.
The ohject of extradition 15 1o restore o fugitive or criminal to the jurisdiction of a state, in accordance with
treaty obligations, which intends to try or punish him for the violation of its laws. The rights of a citizen not o
be sent out to foreign jurisdiction without strict compliance with low relating to extradition are valuable rights.
Ohject of Extradition are
s To punish the criminals
To give justice for Injured State
To protect the valuable nights of slates
To prevent criminalz who flee from a jurizdiction to escape from punishment
Criminals are surrendered as it safeguards the interest of the ternitorial State.
Extradition is based on mutual cooperation.
Extradition iz & step lowards the achicvement of international coordination in solving international
disputes.
To protect the objects of TN (to mainisin peace and security throughout the world),
Extradition acts as a warning 1o the criminals that they cannet escape from the punishment by flecing to
another state, Extradition therefore has a deterrent effect.
* [Extradition is done because it 15 a step towards the achievement of international co-operation in solving
internadional problems of a social character,

LI R

CONCLUSION

Each state exerciges complete jurisdiction over all the persons within its territory. But a different problem arises
when & person after committing crime runs away 10 another country. In such situation, peace and order can be
maintzined only when there is inlemational cooperation among the states. There iz, therefore, a social need 1o
punish such eriminals. In order 1o fulfill this social necessity, the principle of extradition has been recognized.
With the international cooperation or restics only states can punish the criminals, Otherwise he will becoms a
dangerous to the world. But one of the laconas in the principles of extradition is comditions. Some of the
conditions of extradition are very helpful to criminals to flee from the punishmient. Extradition iz not a rule: it
depenids upon the wiall of extraditing sste. Each stwie opines strengly that it has a nght w0 give asylum for
criminal because one of the main duty of U.MN.O. member is to obey the object of UM, otherwise it will affect
peace afimosphere of the world. Therefore it i3 necessary to enact universal law otherwise criminals flee from
the punishment and very difficuli to give justice for injured states,

f:J.l.':.S'la:tc Introduction to International law, Adithya Book Pt Lid. Mew Delh 4™ Ed 1994 P.350
b P 354
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Issues and Challenges of Higher Education in India

Boregowda 5.8.
Assistant Professor
Vidvavardhaka Law College, Mysuru. Sheshadri lyar road, Mysuru

Abstract:

After more than 70 years of independence, India's higher education system has still not
been developed fully. It is evidenced by its poor performance in institutional ronkings (not a
single Indian university in top 100 universities of the world), the poor employment status of
its students, poor track record in receiving national awards and recognition, peor share in
research funding ond so on purpose of this Article is first to find out the issues ond
challenges in higher education, secondly what are the programmes are organised by
Government for development of Higher education, thirdly what ore the remedies ore
introduced by Govt. for issues of higher education. Moreover, the status of state public
universities that produce over 90% of the gradugtes in Indig i more dismal. Higher
education means different things to different people. If we talk about higher education in
terms of level, it means to goin higher educational qualification by the teaching-fearning
process in the higher educational institutes such as colleges and universities. Moreover
higher education imparts knowledge, develops the student’s ability gnd also give him/her a
wider perspective of the world around.

Key Words: Higher Education, Gevernance, Education, Universities, institution

Introduction:

Higher education becomes input to the growth and development of industry and also seen
as an opportunity to participate in the development process of the individual through a
flexible education mode commonly stated reasons for these cbservations arel

o Enraliment:

According to the All-india Survey on Higher Education (AISHE) report 2018-19, the Gross
Enrolment Ratio [GER) in Higher education in India is only 26.3%, which is quite low as
compared to the developed as well as, other developing countries.

a With the increase of enroliments at the school level, the supply of higher
education institutes is insufficient to meet the growing demand in the country.

" Cuality:

o Ensuring quality in higher education is amongst the foremost challenges being faced
in India today.
o However, the Gavernment is continuously focusing on quality education. Still, a

large number of colleges and universities in India are unable to meet the minimum
requirements laid down by the UGC and our universities are not in a position to mark their

placte among the top universities of the world.
. Political Interference:
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India's higher education system is the third largest in the world. The University
Grants Commission is its main governing body and also oversees accreditation
for higher learning.
The Indian higher education system has expanded at a fast pace by adding
more than 20,000 colleges and more than & million students in a decade and as
of today, India has more than BOO universities, with a break up of Central,
State, Deemed and Private universities along with many institutions
established and functioning under the State Act, and Institutes of Mational
importance - which include AlIMS, IIT's and NIT's among others.
Other institutions include Government Degree Colleges and Private Degree
Colleges, including exclusive women's colleges, functioning under these
universities and institutions. Colleges may be Autonemous, i.e. empowered to
examine their own degrees, up to the PhD level in some cases, or MNan-
Autonomeous, in which case their examinations are under the supervision of the
university to which they are affiliated; in either case, however, degreas are
awarded in the name of the university rather than the college.
The emphasis in the tertiary level of education lies on science and technology.
Indian educational institutions by 2004 consisted of a large number of
technology institutes. Distance learning and open education is also a feature of
the Indian higher education system, and is looked after by the Distance
Education Council. Indira Gandhi National Open University is the largest
university in the world by number of students, having approximately 3.5
million students across the globe.
some institutions of India, such as the Indian institutes of Technolegy (1ITs),
National Institute of Technology [NITs), Indian Institute of Science, Indian
Institutes of Management (lIMs), International Institute of Information
Technology (I1IT), University of Mumbai and Jawaharlal Nehru University have
been globally acclaimed for their standard of education.
Conclusion: Higher education system plays an important role for the country’s overall
development which inciudes industrial, social, economic etc. Indian higher education
system is third largest in the world. The role of Indian higher educational institutes such as
colleges and universities in the present time is to provide gquality based education in the
field of education, research etc. to empower youth for self sustainability. This paper
incledes the key chalfenges that India is currently facing in higher education and also
includes some initiatives taken by the government to meet those challenges.
Reference:
1. Pawan Agarwal Indian higher education: envisioning the futureNew Delhi, 2019
2. Sudhansu Bhusan The future of higher education in India Allahabad, 2018
3. Martine Carnoy Higher education In federal countries: A comparative study

New Delhi, 2019

4, Garima Malik Governance and management of higher education in India

New Delhi, 2020
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Contemporary Problems of Extradition in National and International Perspectives

* Dr. Ramesh. Professor, University of Mysore
** 5.B. Boregowda, Research Scholar, DOS in Law, University of Mysore.

Abstract:Global criminal actions have converted as universal problem. To battle these
problems there should be an international cooperation among nations to punish criminals and
reduce the crime rates in the world. With reference to the overhead declaration in its Article
I, the United Nations Model Treaty on Extradition, 1990 gratifies States to extradite the
fugitive offender on the basis of an agreement or treaty'. Butat present ¢ven in absence of
treaty also States can transfer or surrender or extradite the fugitive criminal on the basis of
reciprocity or good faith. No State interferes in the affairs of another sovereign State because;
every State is sovereign in its territory. It meansit follows from the simple proposal that one
State may not do an act of control upon the territory of another sovereign State that a
sentenced or suspected criminal who makes good his flee from the temritory of the State
where the offence was done to the land of another sovereign State is exempted from the
confiscation by the authority of the former State. The purpose of this article is to: first, at
present what are the contemporary problems of extradition in national and International
perspectives; second, whether conditions for extradition helps to fugitive offender to flee
from the punishment; third, without extradition treaty a state cannot extradite the criminal to
requesting state and lastly, draw some conclusions on the future of the rule of extradition in
polential new universal extradition law,

It follows from the simple proposal that one State may pot does an act of control upon the
temitory of another sovereign State that a sentenced or suspected criminal who makes good
his flee from the territory of the State where the offence was does to the land of another
sovereign State is exempt from the confiscation by the authority of the former State. Even
today, also several States failure to bring back the fugitive criminal before the Judiciary.
Because what are the procedures and conditions are adopted by the States for extradition, it is
very difficult to fulfill and follow. These practices and conditions some time helps to fugitive
criminal to flee from the punishment. Therefore, universal law iz essential for extradition;
then only we can see the conflict less extradition in the world. Under customary international

' Ari=1 of the United MNations Model Treaty on Extadition, 1990 provides that State should extradite the
crimisial on

the basis of treaty
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the “I¥" company. In 2003 he was designated as a global terrorist. For capture of him India
and United States announced a reward of USS 25 million for his role m the 1993 Bombay
bombings and killed more than 200 peoples.. According to Government of India he is in the
city of Karachi, Pakistan™, The Unites States Government has confirmed in a London Court
that the most wanted criminal or terronist for India, Dawood Ihrahim and “D™ company are
based in India, UAE and Karachi, Pakistan. Dunng the ongoing proceedings of extradition of
51 year old Jabir Motiwala in west Minister Magistrates Count in London. He was one of the
right hand people of Dawoeod Ibrahim and he was arrested in London in 2018, August.
Because he was accused of plan to commit extortion, blackmail, A-class drugs trafficking and
money legalizing. Before west Minister Magistrates Court in London the accused jabber
Motiwala admitted that Dawood lbrahim is the head of the “D™ Company and 1t 1= situated in
Karachi, Pakistan. Several times Government of India requested to Siate of Pakistan to
surrender Dawood [brahim but State of Pakistan refused the requests of State of India and
held that he is not in PakistanDawood [brahim is the chairman of the “D" company. He did
lot of unlawfial acts or crimes in different States. He was born in 26™ December, 1955, He is
an underworld don m Mumbai. Dawood s wanted on the charges of termorism, extortion,
targeted killing, murder and several other cases. In 2003 he was designated as a global
terrorist. For capture of him India and United States announced a reward of USS 25 million
for his role in the 1993 Bombay bombings and killed more than 200 peoples. In 2011 FBI and
Forbes declared Dawood [brahim was named three on the world's top ten most wanted
fugitive criminal. According to Government of India he is in the city of Karachi, Pakistan™.
The Unites States Government has confirmed in a London Court that the most wanted
eriminal or terrorist for India, Dowood Tbrahim and “D7 company are based in India, UAE
and Karachi, Pakistan. During the ongoing proceedings of extradition of 51 year old Jabir
Motiwala in west Minister Magistrates Court in London. He was one of the right hand people
of Dawood [brahim and he was arrested in London in 2018, August. Because he was accused
of plan to commit extortion, blackmail, A-class drugs trafficking and money legalizing,
Before west Minister Magistrates Court in London the accused jabber Motiwala admitted that
Dawoad Tbrahim is the head of the “D" Company and it is sitvated in Karachi, Pakistan.
Several times Government of India requested to State of Pakistan to surrender Dawood
Ibrahim but State of Pakistan refused the requests of State of Indiz and held that he is not in
Pakistan, In these circumstances then the question how mnjured State can bring back the
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fugitive and punish the fugitive criminal. Sometimes on the basis of reciprocity or good faith

States can extradite the criminal without extradition treaty.

Conclusion: 1t is the social obligation and responsibility of every State to punish the
criminals. Now a day’s States enacted plenty of legislations to punish the culprits and reduce
or lessen the cnme rates. Father of Modern international law Hugo Grotius said every State
has the right 1o punish the criminal irrespective of nationality because without punishment
it's very difficult to cstablish the peace in the world. Therefore, he said it is the societal
obligation of all the State to pumish the criminal But related to extradition of criminal
domestic law and treaty provisions plays an important role because there i no universal for
extradition. United Nations was established on 24® October, 1945. From 1945 to till today
UND will not conduct single convention on extradition, therefore States adopted different
types of practice in extradition. It means States enacted their own laws for extradition and
treaty provisions. Even at the time of enter into treaty, treaty parties have the liberty to accept
conditions or stipulations according to wish. When States adopted different types of practice.
conditions and follows their domestic law, then it’s creating lot of eontemporary problems for
extradition. Therefore to repeal the contemporary problems, UNO should enact Universal law
and all the States of the world should follow that law at the time of extradition.
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A critical analysis of reasons for adoption of children
in India

Mrs. Deepu F. *

Introduction

Family plays an important role in society, Almest everyone would have spent at least
sometime a5 member of a family and those who have not enjoved family Tife bave
suffered a tot on their life span. Living with fmily brings many advantages (o an
individual,

The presence of & family is an essential component of every human being's life,
starting from the stage of infancy up to old age, For 2 child, family is the first agent
of sociabization gl the mflusnce of the family on the child during it formative
years has a great impact on their life. The atmosphere 2t home, as scen in terms of the
discipline and sound relationship pave the way for a child to beam socially acoepted
forms of behavior, Further the child will also leamn o cope with pressures and
responaibilitics both inside and outside the home.'

Meaning & Definition of Adoption

The concept of adoption is concerned it as very difficult to defing in words, The
concept of adoption has changed over a period of times in its form, purposes and
objects because it is natural that as humen thought procecds the concept and
organization of social institations is also advanced and get modified. In most of
ancient civilizatons and in Southern Indian culbures as well as, the purposes served
by adoption differed substantially from those emphasized in modem timos. The
continuity of male line had been the main goal of adoption among Hindus. The
importance of male heir along with the relighous and economic consideration made it
more popilar smong e Hindos, During the olden days, only the son ooald be adopied
and welfare of the adopiee was the primary concern than the welfare of the adopted,
Adoption has always been considered a5 a woaderful opporiunity to provide the
child with home and the parents a child. It offers an excellent alicmative to institational
care for an abandoned, destituse or neglected child 1o an atmosphere of happiness,
fove & understanding which only 8 family con provide.

#  Principal, Vidyavardhaka Law College, Mysuru

' Dashsrathafamaish K = The Child®s Perponality - Impact of the femily™, Social Weifare Degart-
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The Mew Encyelopedia Britsnnicn: Adoplion is the act establishing & persoa as parent
to ome wha is not in fact or in law hischild. Thas adoption sigrifies the means by
which a status of legal relationship of parent and child between persons whi aze not
so pelated by nuture is established or oreated”,

According wWorld Book Encyclopedia: adoption is a process by which poople take
& child who wis ot borm bo them & raise him or ber o5 3 member of their family.”

Section 202} of Juvenile Jusnee (Care and Protection of Childeen) Act, 200 5: Adophion
means the process threugh which the adopted child 15 permanently separated [rom
his bological parents & becomes the law il child of his sdoptive parents with all the
rights, privileges and responsibilities that are atiached 1o be biological child®

Section 1(3) of Central Adoption of Resource Authority: Adoption nicans the process
throngh which the adopled child beconees the lawful child of his adogtive parents
with all the rights, privileges & responsibilities that ane sttached 10 a biological child *

Adoption in Indian Mythology:

Hindu mythology contains several visions concermng adoption. Anthropologically
and historically speaking they represent attitudes and valie system of human history.
They may not be adoptions in the true sense but they represent the concept of adoption.
i.,, of bringing up samcone elsc’s child as one’s own.

Indian tradition has §is charcleristic parndoxes. The religious epacs abound wath
examples of babies that were bom in one place and brought up elsewhere by non-
biological parents. Sita in the Ramayana and Krishna, Kama, Shakuntala in tye
Mahahharata are some of the know names. The story of Krishna, which & often
guoted a5 4 narrmtive in which there is total acceptance of the notion that an adoptive
mther can Llove and care for non-taalogical offspring, so establishes the reciprocation
af the love by the child * The fct that Krishisa is referred to as Yashodanandan appears
very crecial io the notion of adoption and entitlement. The story of Kama: in the
Mahabharata has more in common with the practice of adoption as it exists today.
Kama’s story also posirays the intense loyalty of the adaptes to the adoptive parent.’

PR HKersiey, “The new encychopedia Britannica™, (vol-| Edintungh , Scotlund 1768), at P i05

I Joceph B Holan sed M) Cosnolly =T World ook, Encyclapedia™, [k W B g Wl it} all P i

i CRVesna,: “Law relating 1o Jrepnile Justice | Care & Protectios of Children) o
JarmmmardasiCo, Educational Ly Publishess, Mumbal DOR7 jat 2 14

" {53 Law Commision Repert of intee- countny adoption.

* pirbstea wa the e ol Dyl and Vasades but win briught up by yushoda and
enached Krishna Leels depicts Yashodas tve for her mischiswin won. It
Fighe 15 dEsciptine her naughiy and dncbedient sn. The story of Kridhoa
froms radvieg & child nat eecesanity of one’s owe bloced. The mbisfacion
Poekings i evident from the stony :

T Marn wir the son of Kunl, wha Belonged 1 the ruling class, He abandoned becene Kuntl was an
umwed mother and Feiped sorial crtrachm, & poor charietesr and his wie, who Sid st kave their
e chilid, brought him up. Képt compbetely i the dark about his noble parerdage, when Kima
memwtnmmmwhﬂrrmhhmwmwm
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There are soversl other tabes in Hindue mythelogy that supgest that the copoept of
raising & siranger's chikl has always exsted chaldoen were brought up by sages or
rishis, girl chiklen were Brosght up and givin i macmase 0 prinees amt kings,
melscation a child - centeredness in adoption. The myth of Shakuntala amd Andal
assume importance & oxamples of female sloptions. They were both consicencd
polcless earth’s gift 6o their respective parenis.*

Adoption in present Era:

MNowadays the demand for childeen in adoption has boen tscreased bat 1,90 children,
including 1,322 girls available for about 20,000 prospective adoptive parcnts, The
reason is that many of the child care institution which have notl becn registesed with
eentral adoption resource putherity®. According the Child adoption ressirce
information and guidance system out of ten prospective adoptive parent's oaly one
child & available for adoption. Furiher, some of the unscrapulous child adoption
agencics have made India intemational baby shopping center™  children are. sold
abroad by providing false information aboot them and withaut assaring their sscarity.
The total disregand For the wellire of the clilldren makes them mene commasdities in
the adoption market. The adoption gaidence provides that children should be preferred
for Indian adoptive parents rather than foreign sdoptive parents. But in reality the
agencies never prefer children being offersd for Indean acloptive parcnis. Al presen
there is no umifonm law for sdoption, The instibdion of sdoption has receaved a mare
atbention to Hindu becanse they always conssfered it a3 2 means of sabvation,

Reasons for Adoption in India

Adoption isa very personal decizion for prospeciive parends, its very difficalt 1w

peoand out one or fwie reasons becanse the reasons for adoption are differ from person

to pemson and family to family. Generally the couple unable o bear a child after a

long time of mamage they go for adoption. A close look at the data on adoptive

parents reveals that & majornity of them adopt becawse they cannot hiave bolegical

children. In most cases, the reason for pon-conceplion is a problem wdentified with

the wiman. In only a few instances s 4t ackoow]édged that ithe man is respensible.

The reasons for infertility in wormen are recognized as a lack of ovulation, Blocked

fallopian tubes, low bormone levels and repeated aborticns. In men the

generally given is low sperm cound.

The rensons for adoption can be discussed in two ways

I} conventional reasons 2} Mon-conventional reasons

' The madden wie s Sakustals revealed to Lhe hing the seoret of her birth, Her
VidlrevamiLrs, the haly sage who had been a Kihawiys and was made & Brahimdn in
interities, B came to pass that Indra become alanmed ak his growing povesr, 5o ladm
Senaka, the beautilul apiara, 10 dbdurh the medistion of the holy s, In time, Meoake becames

Tl et her S B bk il 'whorn the cadt gn Bhe rives bank. Then Kares found and Eook pity on fhe
childl, He wxid, she willl be mine, my own desghber.

| The Economic Times on Auguil 3%, Besgalone edition, 2005, st p &.
= Frontline June 1,000%, at P 4
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Conventional Reasans:

There-are two fold obgects of adopaim, The sonless man adopes 2 200 For sparsual
benefits. The dottakapuira perpelusics the fanuly line pnd the name of the ancestors
af the adopter, So behind the act of sdoption these two objects are hidden. A sonless
perion salved all secular and religious problems by the adopted son,

Non-conventional Reasons:

1. Geauine love for children: Although it muy sound 5 bit anrcalistic, there are
mary couples that adopt children die 1o thear love for young ones. Their bve for
chibdren is 50 compelling that they adopt children, mespective of whetler they have
natural heirs of niot
2. Acouple with two or more children of the same sex; 1T a couple already has two
bays, they may crave for a girl child or vice versa, With no confrol over the sex ol a
natural chill, they fear trying again. Bt they ind it much safer 1o go ahead and
adopt a resdymade child of the opposite sex. Some couples adopt children ou of
thein specific choice of sex‘gender of the child. They may even adopt two childsen of
by thic sexes amd compheie the family,
3. A couple with only one child: Sometimes the single child feels the loneliness,
Howewer, o couple, especially the maother, moy not have the enerey W go thraugh the
entire process of pregnancy and childbirth o pander 1o the needs of this only-fonely
child, It seems much sinpler to adopt a second child amd complete the family.
4. To control the population: Some people genumely believe that the world does
nat need any more children. They feel for the ehildren wha do not have families and
home. Therefore, they decide to sdopd children from this overpopulated world, Whad
a noble tought # 15 one of the most osching ways of serving the social cause,
5. Far the joy without the labour.: You may heard of this joke that adoption in a
healthy couple is the beight of laziness, IT a couple can produce a child, then it 1s
pointless to adopt, many feel. But one of the more serious note, some women are
genuimely scared of labour pain and the process of pregoancy or some women do not
winl o loss their Ggures after child birth, In this connection the couple adopts children
and expenences the joy of parenthood without the pain.
6. To help out a friend or a relative: There can be a specific reason behind adoption.
Far example, a couple wanied to help out a friend who had fallen on bad days.
refore, they decided o adopt his son. Sometimes, some couples an: biessed with
not know how to kandle two mfants at a time then, childless couple
adopt one of the twins.,

invalved i their carcers: Some couples do ol have the ime, enerpy o
the inclimation to go through the process of childbirth. They find more convenient to
jro in fior sdoption. In some cases, the biological clock of career-oriented women may
run out, nnd ihey may be competled o adop.

55, Desal: Mula ~Principles of Mindu Law™, {Lests Hextutterwerthy Magpar, 1070) ot P 752
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#. Contraceptive Fill: Using of contraceptive pill like Malas [ or other methads in
order 1o avedd pregrancy before or after the marmage leads for repeated abortion,
Even before and after repularly canses detrimental fo have children in future many
eouplesopt for TVF or ony other methods but when if 15 mol successTul finally they go
for adaogiom

9. Slnghe person who wants to experience parenthood: Mowadays due 1o many
reasons men and women are scaned abowt tee marmiage and ey decpded 10 remain
sinrle. In the meean while single person 15 also eligible 1o adopt a child legally. Inthiz
regarc, wathout momage they can enjoy the parenthaod by adopiion, "'

Bazed on above reasons the rescarcher pointed out some cebelrizes who have adopied
e Susmitaien — Renee, MithunChakravarthy- [shani, Salim Khan — Arpitha,
SubhasCihai- Megha, Dibakar Banegjee - Herla, Shobhana - Ananthanarsyant,
ReveenTandon- Poop and Chaya, Mikhil advani - Keyva, KEumailKohl - Radha,
SandipSoparkar -~ Aren. Further the researcher enlighéen that, Rapesh Khanna (Famous
Ballywood acter), Melson Mandela {South Afmcan’s firsd black president), Bill
Clinton { 42 Presadent of USA), Dave Themas { KFCY, Steve Jobs Founded apple
Ipih are instances of adepted childeen,

Consequences of Adoption of Child;

Adboption ordinanly termimates the mights and responsibilities of the natural parents
o the chald, The death of an adoptive parent does pod restons the nghits of the natorl
parents.

Adoption creates the same rights and responsibilities between a child and adoptive
parents a5 existod between natural parent and chiki. An adopted child s entitled 10
thi snme rights as a natural child, Statwies usunlly provide that adopted chabdren con
inherit from adopiive parcats in the same capscity as natural children & comversely,
adoptive perents can inhent the property of an adopled child who predecesses them ™

Conclusion:

The traditional appromch for adopion was institwtionalization of destitute, neglected,
margpinalized chikiren and chibdren in especially difficull circurmstances. This approach
resulted i fhe child being separated from family environment. The trend foday is
towards non Hshitutional serviees. During the las fiew decades the significant role
that a family plays in a child’s nunure and bixos her plysical, paychological, mental
and social growth and development has been increasingly realized The non-
institutional approach 1o chikren in crisis situntion is upheld globally as it meets the

= Iindlam Parenting, = Beautiul rensees for sdoplion™ | Mew 34, TI7 41.30 FMspss s
wwew indisparenting com Eome- 1 ESS ten-teaubiiul -reasone - for-sdopt ing-a -civild, htmi

o GuraPaertCher] 2 PREp 5. Hall: = The Singhe Mother i Duide bo Rakiing Rewariable Boys” | Adams
Medis, an F«# Publication Company, U5, 2008) at P155

= “Comscquence of Adoption™, L, jrark ceg. (Oor 26, 2017, 10.35PW) Matps/ flaw, jrankorg /pages’
4100 Aot it Coribcpaenod-Adaplion 1,

1

bkl s ovgehi w0 Bamiby, Every child has a oight to family. This can be aclievesd by
stiengtlonng the fumily as o wmit, by providing counscling amd suppor services.
When the chibil’s-own family cannot look after bim or her, substilute servioe based
e slwaild be armanged. The final objective is towards te mstitionalization of the
chulad.

The concept and practice of adoption in India has changed sipnificantly from the
fast Adoption in the caslicr time was parest cenferad, the seeds of the parents being
the primary consideration. The practice was to adopt children from within the family
or kinship group. Beginmings from the 1960°s changes have laken place o tee social,
legal and practice levels of the adoption. The eraditional practice of institutional cire
being offered to an increasing number of omphaned, destitute children was replaced
by non-institutional approaches of finding family based altematives, Adoption is
considered the best altermative for children deprived of biological Families. The practice
of placing unrelated children in adoption theough agency intervention began in the
carly seventies. In thas connection the following laws are governing the adoplion of
the child, care-and protection the children, In spite of these laws the peoples are not
aware of i

In the existing Indian 261 - up, adoption of o chald never serves the purpose of adoption
us intended by the Intemational Convension, More than that, the existence of country
— wide rackets ivolved 1 inter- country adoption explodting the loopholes of the
exisfing rubes explain how the best interest of the children are being oppressedl.
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A CRITICAL ANALYSIS OF LAWS RELATING TO
MARITAL RAPE IN INDIA

Written by Indumathi M J & Dr. M . Suresh Benjamin
* Assistant Professor of law, Vidyavardhaka Law College, Mysuru, India

** Ascociate Professor. Guide, Department of Studies In law, University of Mysore, Mysuru,

India

ABSTRACT

Marital rape is an aspect of marviage that is solely not taken care of by the present exisiing
faws, In spire of the increased recognition of various Penal laws in India, the Marital Rape has
genevated in the past twa to three decades. There is o need for a special law on marital rape
in India. There are many descending opinions on the idea of marital law. few are that
criminalization of marital law would flaw the institution of marriage and courts aren 't
supposed fo inferfere within what goes around with a husband and wife. Women have been
given with the right to fight for protection. but her own husband, whe she married with fill
belief, tries ta hurt and torture her by having a forceful sex withowt her consemt which
ultimately spoils her health and well-being. Marital rape is not anly the chief concern in the
field of women s rights at the moment, but if also violates several constitutional provisions af
the same time. Somebody rightly pointed out that a country 's growth and development can be
assessed by looking at the position and respect thal it gives fo ils women. In this paper. the

' researchers would like to give out the scope of marital rape in India, the laes that it violares,
an amalysis as to why has not been legalized yet and why it should be legalized and a final note

on conclusion.

Key words: Marital Rape, Penal laws, Women's Right, Criminalization
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of patriarchal subjugation and most of the times, because of their economic dependency, the
women victims don’t come forward with their sufferings. Taking into account the laws of other
countries in comparison to the Indian nation, India is far behind from taking a step to ¢reate an
exclusive law for MARITAL RAPE at the moment. Till a new law comes inte being, the
provisions from IPC and the Indian Constitution could be used as a defense, However, in the
changing times every law needs fo go through a change as one is discovering new things every
day and human mind is constantly evolving. Thus, till a new law is in place, one can use the
existing provisions. After a scrutinizing study one can bring a new law in place for Marital
Rape or add relevant sections to [PC or the Domestic Violence Act.
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COMPETITION PROVISIONS IN TRADE
AGREEEMENTS — AN ANALYSIS ON INDIA’S
NEGOTIATING STRATEGY

-Dr Sridevi Krishna'
| Assistant Professae, Vidyovardaka Law College, Mysur, Karnataka, [ndia

Absiract

The process of globalization 15 considerably driven by trade and invesiment liberalization. In global market,
there is an increase in interdependence of the economics cver since the reduction of trade and investment
barriers, increased market access coupled with advances in international communication, transportation, trade
facilitation and knowledge based services. There is increase in trade in unprecedented way alongside a sharp
increase in forcign investment. Firms are increasingly organizing their operations on a global scale and trade is
getting intemationalized where they are maore exposed to regulatory systems and business practices of different
countries. There is @ recent trend towards trade agrecments that include trade related competition provisions,
However there are large differences across these trade agreements in terms of how the competition provisions
are addressed. The intemational community has tried and tested various approaches to effectively tackle
competition issues with a global dimension. These include efforts to achieve multilateral agreements within
WTO, incorporating competition provisions within FTAs, signing bilateral agency contracis and informal
cooperation between competition agencies. In this context, this paper focuses on competition provisions in trade
treaties, highlighting few FTAs and RTAs. An analysis on these draws a conclusion that cooperation in
implementing competition laws is immensely helpful.

Key Words: Liberalization, Competition, Trade Treaties, Bilateral Agreement

INTRODUCTION

In recent years, countrics across the globe have been engaging in trade agreements at bilateral and
regional level to forge deeper economic relations. Conventional bilmeral agreements focused on removal of
wariff barriers and wider markets for goods. However, in recent years, there is a trend towards agreements that
include a broader list of trade related issues: trade in services, investment, intellectual property, trade
facilitation, competition, and so on.” Competition policy and its related aspects have become relevant today
because with the inflow of foreign products and companies, there are new challenges such as anti-competitive
behaviour by Multi-national Corporations and international cartels. In such a scenario, incorporsting
competition issues in bilateral agreements/ Free Trade Agreement (FTAs) ensures that anki -competitive
business practices do not hinder market access and dilute the benefits of such bilateral agreements.” India is also
following the same path of entry into bilateral FTA/PTA as evidenced by Indo- Sri Lanka, Indo-Chile, Indo-
Bhutan. Indo-Thai FTA and Singapore Comprehensive Economic Co-operation Agreement cte. These
agreements have focused on elimination of tanift barriers, co-operation in financial services, investment and
other areas of economic co-operation 1o ensure greater market access for India’s goods and services through
preferential deals. India has been fairly cautious in excluding comperition provisions in its bilateral treaties.
However, increasingly there is a feeling that issues such as market domination and role of Compettion
Commission should also be  included in these bilateral treaties. This is considered important for providing a

! pssistant Professor, Vidyavardhaka Law College, Mysur, Karnataka, Indi
! MAFTA. MERCUSOR were some of the earliess trde agreements covering wide range of issaes such as trade in goods and services,
imtellectual property, investment, government procurement, ree movement of busitiess people, cpmpesigion, and a dispute settlement
mechanism J

' Az of d January 2019, 201 RTAs are in [ofoe
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CONCLUSION -

in terms of implementation of Competition provisions in trade agreements, there is wvery lintle
expericnce. The level of implementation of Regional Competition provisions tends to be low, particularly in
developing couniries. This is hecause most of the developing countries still lack a competition law or the law
being of recent ongin. They suffer from low instinutional capacity of domestic competition as well as weak
competition culture impacting potential for cooperation. Even in terms of applicability it cannot be taken as
‘one size fits all’ as there is a wide heterogeneity of participating countrics in ferms of size, level of
development or maturity of their competition systems or even the existence of competition law.

Thus, involving competition authoritics i the negotiation of RTAs is good to make the competilion
provisions more effective. A suceessful competition law regime at least in on¢ member sfate, can acl as a
catalyst to the adoption of compettion clauses in trade agreement and for its successful operation. For ong statc
it can serve as a basis for competition law advocacy amd also accumulated knowledge can be built upon, in
operating the agreement. Also, sufficient resources are important precondition for an operational regional
competition authority. Insufficient resources often result from wider macro-economic conditions in member
states such as deep poverty, regional conflicts or namural disasters and competition law ofien is not a priority.
This fact strengthens the need to determine, from the outsel. whether indeed it is in a country’s or 2 region’s
interest to invest in competition law, This depends upon the government wish as to what to do first?
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INVOKING ‘FORCE MAJEURE’ CLAUSE FOR NON-
PERFORMANCE OF CONTRACT- A PREDICAMENT
CREATED BY THE PANDEMIC

Written by Sridevi Krishna

Asst. Professor, Vidvavardhaka Law College, Mysuru, Karnalaka, India

ABSTRACT

The drastic ill effect of pandemie is felt by almost all the sectors of the industry. Globally the
governments declared lockdown to control the 5prmdﬂfﬂmdly virus. The borders of all nations
are closed and as result trading activities has come to 2 wm.dmﬂ There ﬂ»:m nereasing
financial burden coupled with an impending uncertainty, over the performance of commercial
contracts and this has led to the breach of agreed obligations, The impact of COVID-19 has
incapacitated the parties to fulfill their respective obligation under the commercial contracts,

as it calls for a diverse naturc of resources and services for its performance. In this background
this paper ponders over the force majeure clause 1o be invoked as & defence for non-
performance of contract keeping in mind the consequences of such situation. An analysis of
present Indian laws on non-performance of contract is also discussed in the light of present
policy measures undertaken by the authorities.
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In most of the cases where performance of a contract becomes impossible, the party that has
received any advantage under such contract at the time when the agreement is discovered to be
void, is required to restore such advantage to the person from whom the same was received.
This is expressly enacted under Section 65 of the Contract Act. However, this is not an absolute
rule. The extent of restitution will depend on a case to case basis, involving an analysis of
several factors, such as expenses incurred by the non-breaching party.

Further, partics to contract are free and can e::pmsl}r__pmﬁg:!uﬂm the risk of supervening events
shall be borne by one of them, or apportion it, or deal with 'it-iﬁ wﬂm ways such &s suspension
of performance, compensation, refund, restitution wﬂmﬁm Ultimately, if a Party fails to
agree on the event being 2 Force Majeure event, m:mh o comply with the provisions of the
Agreement under the applicable Force Majeure prﬁﬁsm uruttmq:ts tnﬁﬁhlj,ﬁ a claim of
frustration of contract in presence or absence of & fn}tﬂ.‘e mmmt: clause, pﬂﬂiumll need to
look into the contract and assess legal sk and remedies in terms of litigation or arbitration of
the dispute arising out of such disagreement.™" .

CONCLUSION

Thus, it can be said that invoking force majeure clauses would depend on the contractual rerms.
Also, it i5 eritical to undersiand the commercial operations and transactions nf_fht.p;unpan}r in
the relevant industry and sector as to the ambit of contractual clauses dealing with impossibility
of performance. The judicial interpretation of contracts in disputes involving unforeseen events
15 most of the times dependent on the namre of the contract and the language of the terms. It is
therefore prudent for the parties to know their respective rights and protect themselves on either
side of performance, allocate risk properly, formulate proper strategy for renegotiation and save
the intention specified in the contract through proper legal advice. The government should also
be proactive and take necessary steps to rectify the defects in amended Specific Relief Act.
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= Energy Watchdog vs. Ceniral Electnicity Regulatory Comtmission and Others,{ 2007 (¥ SCALE 580)

= Supra note 4 '

- ¢ Relicf {Amendment } et 2018

v Pyoja Gera, "Contract Enforcement During COVID-1%: India should brace itsel§ for tackling the amended
Specific Relief Act”, (Bark Bench, 1" Nov 2020)
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w Civil Appeal Mo. 3574 of 2009
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[ INTRODLUCTION

The nght 1o live 1sn’l the absete of death; iUy living a hife with good Beadth and bumsan dignity.” Human nghts a
fundamesdally linked 1o global beabth in the comtext of the COVID-=19 pandemic. Human rights law guamnices
everyone the right to ibe highest attamable standard of bealth and obligates governmants io ke sieps o prevent thicals
bor publsc heabth and te provide medical care bo thess who rocd it The Langaage snd peisciples of human rights sckate 1o
the rights that suppodt the survival asd basic wellbeing of commuenitics and individuals, incleding their nghts to life,
hezith and sn adequate standard of livieg, Humen rights law also recogmzes that in the context of somots pablic health
thicats and public emeigencies thacatening the life of the Mation, restrictions cn some fights cen be justificd when they
bave a legal basz, am m:uljrnmm:r_l.- based on - scientific cvidence and neither arbitmary mor discriommatory 1o
application, of limited duration, respectfol of buman dignaty, subject o revicw, and proporionate (0 achieve the
ohpective

The scale and sevenity of the COVID-192 pandemic cleardy nscs wo tke level of 3 pabdic health thireat that could justhfy
regtrictions on certain rights, sach as those that resalt from the smposition of quameting or isolation limiting fregdom of
movement. Al the same time, carcful atiention 1o buman rights such a5 non=discrimiration and kuman rights principles
guch as trensparency and respect for hpman dignity can fosler an cffcclive respomie amids the turmenl and diznaption
that incvitably resulls in times of casis and limit the karms that can come from the impoesition of cverly broad measars
that do nof meet the criteria

1. Coetcery oF Huatas Rigirs axn Heavtn

1.1 Human Righs

Haman righss have besn defined a5 basic moral guaramices that people i all comtnies and cudtares allegedly bave
simply because they are people, Calling these guarsntees “Tiphts” axggests that they attach to particular indivaduals who
can invoke them, thal they are of hagh priooty, and that complizace wilk them | mandatory rathed than discictionary,
Human nghts are frequently held o be undversal i the sense that all poople have and shoubd emjery tuem. and o be
pndegrenibent in the seose thal Diey exisl and are svailable as stwidands of ustification and criticism whether ov nol Ueey
are fecognred and implemicated by the begal system o officaals of a counkny,

Hunaan nghts e the basic nghts and frecdoms that belong Lo every poison in the wosld. from bisth usi) death. Thsey
apply regasdless of where yvom are from, what vou believe o0 how you ehiose 16 live voar life. They can never be taken
awmay, alibough they can somebimes be nesinoied = for examplie i1 a person bresks the law, or m the mterests off nadional
secanty, Thoso basc nghts are based on shared values like dignsty, fomess, equality, respsct and indcpendence. Theso
vadues ars defincd and proteciod by Low.

L1 Wight to Healih

“*The nght to the highest atiamable standard of healih™ mmaplies 3 clear set of legal obligations on #olcs to ensac
appropriate coadiions (or the enjosvment of health for all peoples watbhoul diseriminabion. The World Headth
Urgamization defincs the torm “Health™ is & siate of complete physical, mental and social well=being and not merely the
shaence of discaie of tcknew and the concept of medical care means the diageosis, teatment, and prevertian of
disease, illmess ampury, and olber physscal and mental soapaimments m humans The nght to health = closcly
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V. CONCLUSION

Mary countrecs have habted some or all sntemational travel since the caset of the COVID-19 pandemc b now bave
plans 8 re-open travel, This document putlines key cosiderabions for rational health suthoritics when considenng of
implementing the grmdual returm 1o etematioaal truved operations. The decision-making process should be muliisectoral
and ensure coordisatorn of the measarcs implementzd by national and mtemational treAspor auiborniics and oibet
relevant sectors and be aligned with the overall naticaal straicgics for adjusting public health and social mcagurcs The
gradizal hifting of travel measures (or temporary resthgtions) shotld be based on a thorough sk asscssment, taking into
account counlry conlext, the local epidemsnlogy and tramsmission pagtems, the eational health and social measunes Lo
comtral the outhicak, and the capacitics of health systcms i both departure and destination countmcs clnding ot
poants of cairy, Amy subsequent mesene must be proparsoale to pablic heabib nsks and should be adjusted bused an
a nisk assessmenl, vandected regulaly and systouatcdly s die pandemic siselion evolves amd comimimivibed
negulary o (se pablic
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Abstraci— Is the centermsporary soclety sgeing women fwce miserable conditons in their lfe dus fo sockal and traditlosal family
streciere they are forced to live with several resfriclions hence theey fisd themselves morginabized and [solated all the time. ln
Inddia, the fife expectancy by steadily gane up frem 32 vears al the timse of independence to over 66.8 years (mabe: 65,77 and
female: 67.95 years) im 2011, & women live benger iban men, most of thean have bo live a life of @ widew in thelr silver years.
Agcing women lead 8 marginabized Hife apd many of them live a neglected amil miserable life. Most of the rescarch slodies shaws
there i gruss of vielation of human cights o apeing wemen bat il doe to family ventiment and social valers, tese people ar
dovia'l Fveal the sltuation which they faced in the four walls of ile home. Almest all agelag womwa Faee hiealth, fAnanclal,
cmotiomal, abuse, discrimination ansd casily targel by i criminaly specially agoing wemen, hemce we need b focus en human
righty ssues congerning ageing womsen im order te emure respectfol, mere comferiable and bealthy covironowest for them e
Hve, The present studdy focus upom the homen rights of ageing women in Indian woenarie and how for laws and goveransnt

poliches 1o ensure haman rights profectien amoeng ageing wemen.
Key Words: Ageing wumew, Problems of ageing women, Humaen rights, Notwnal ard Iniernatonal Laws,

INTRODUCTION

The Mature philesophy savs everyone who 5 born has to grow old, One has to grow old and live with the
discomfort, disabilities and infirmities normally associated with ofd age. Living with old age means living with
problems this become a serious social problem with development of medical sciences and health care system.
In India, the life expectancy has steadily gone up from 32 years at the time of independence to over 66.8 years
[male: 65,77 and female: 67,95 vears) in 201 1, as women live bonger than men, meest of them have to live a life
of a widow in their silver years this compels the slate to seriously look and provide them human nights
protection and social security benefits within the means and bounds of the State’s revenue capacity.

POPULATION OF AGEING WOMEN [N INDIA

Populatron ageing in recent vears show that ageing population is not 2 balanced one as the fomale ageing are
higher than male elderly. At the age of 60 men out of number the females whereas as the age grows female
outnumber the male. The B0+ population projection reveals that by 2016 men figure 36, 13,000 where as
wormen figure 53, 46,000 (Bose) ie. 0.7% of the total popubations will be elderly females. Maximum old
pepulation i in the category of 60-64 (3. 19%) which declings as the age increases.

HuMaN RIGHTS VIOLATIONS OF AGEING WOMEN

Ageing p-_-}_t:-l_e:n: is 2 major problem across the world, as the population of ageing i1s growing due to increase in
health facifitics. Among the ageing person, ageing women are most vulnerable group of the society suffering
rrf:m socio-economic and health problems. The extents of problems of ageing women are muore if they are
widows. There are innumerable problems faced by the ageing women, it loss of socal status, economic
insecurity, lack ul‘rﬁpr.-.-t in the socicty and family, and if widow, the worries, depression is more causing more
}uqllh_pmh!-a.*ms. Ageing women have to face age related dis¢rimination, mistreatment, harassment and :f,l“ in
their life due 1o lack of awireness about their rights and support system available for them in old age. Indian
women have always been introvert by nature, that's why they are vulnerable and sofi target of wmﬂgl doers,
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' Abstract.
Since the lime immemorial indigenous and local communities are treasure of traditional knowledge

around the world. Indigenous knowledge has gained over, c;ﬁ;:;unua and is part of local ¢ulture and

environment and it transmitted orally from generation to ge :.. .;u econtext of biodiversity traditional
knowledge refers to the kmow-how; skills and practices %{‘ ‘adoptedsby local and traditional
COmMmMmunities: w:ri:t:ﬂtmﬁ Nﬁﬂtdlﬂg_muml,mm u:ud u%jg miedicinal and

Ind:gﬂﬂtﬁi#ﬁnﬂ im:li 'ﬁmﬂlﬂmum are rmlnannal resource -""-“,-"---:.__ 5 and " 100 in conservation

' ' ' ’i'ilh the natural
ble information to
the global cnm.ﬁi‘%mﬂ,guustﬁﬂ mﬂdvul for 'h1-a'rd|m:rsn]r pcrl:c' Iy us people identifics natural
resources in I:nmdnfersilﬁ:-whith contains medicinal values rough skill and techniques which is useful for
our society. Such skills and techniques should be protected under intellectual property law. Present
intellectual property law has not recognised intellectual property rights of indigenous community, Hence this
research article will discuss contemporary legal as well as policy issues in protecting intellectual property

rights of indigenous and local community.

Intraduction:

Man is by nature 15 & social amimal. He may be in the culture of indigenous community or in non-
indigenous culture but surrounded by biological diversity. Biodiversity is therefore the natural biological
capital for our life support system. Our survival depends on the web of life created by the interactions of the
millions of different animals. plants, fungi, and other microscopic organisms that share the Earth with us.
Biological diversity renders invaluable services for human well-being. Our ecosystems %m:s, panu: ularly
the ones that provide food, fiber, freshwater, pollination of crops, livelihoods, prot nﬂﬁt t'l

D
disasters and significantly contribute to human health. Over 1,00,690 species of fa AP 3 of

s
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flora have been documented in the 10 BZs of the country. This diversity is hosted by many types of
terrestrial and aquatic systems namely forests, wetlands, grasslands, desents, coastal, and marine ecosystems.

There is an infinite emotional bonding between Indigenous community and biodiversity since time
immemorial. Some plants and trees have greatest significance in tribal culture. The life of non-tribal or life of
our modemn society is also associated with biodiversity which hes different bio- geographical areas,
However, the local communities particularly, members of tribal sections largely depends on these natural
resources for their day-to-day living, they protect the biological resources with their traditional knowledge
and their own sustainable development strategy,

In contradiction, present day’s biodiversity is under great pressure because of our neo-modern life
style, rampant urbanization, technological and indusirial developments, proliferation of environment-
unfriendly economic activities such as inappropriate mining, appropriation of wetlands for construction etc.,
are indeed the main reasons that damage the sustainability of such ecosystem services and degradation of
environmental and natural resources which ultimately impacts on life of indigenous habitats. Thus, this
article will enlighten on contemporary issues on traditional knowledge of tribal community and their

Intellectual Pmmm . , .. o
¥itio sl ﬂﬂl:l'! L .
Inhabitanis or indigenous

B
-

iribal. They are also known as

.....

is generally under: , “hill tribes”
or “schedul le ists”, “vulnerable
sroupsitls

bipow bz o1 il el
Traditional i dy w&ntiﬁi‘inﬂgc inngvations-~4
communities around the world. Dwdfupe-& from experience gained over centuries and adapted to the local

in the context of biodiversity refers o the know-how, skills and practices evolved and adopted by local and
traditional commumnities over centunies regarding mainienance and use of natural resources. The range of this
knowledge 15 vast. It covers medicinal and other properties of plants and animals, the manner of using them
for healthcare and other essential needs, insights into the intrinsic value of biodiversity for environmental and
human purposes and manner of conservation and sustainable use of the elements of biodiversity. Its ethical
norms help regulate human interactions with the natural environment and zecure intergenerational equity.
Traditional knowledge can make a significant contribution 1o =ustainable development. Most
indigenous and local communities are sitvated in areas where the vast majority of the world's genetic
resources are found. Many of them have cultivated and used biodiversity in a sustainable way for thousands
of years. The contribution of indigenous and local communities to the conservation and sustainable use of

!'{Hfiee of the United Nations High Commissioner for Human Ri OHCHR], 2013, E"' 5 =
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promoting grassroots knowledge, innovations, value addition and protection including through IPRs of the
waditional and local knowledge documented by it and its field crganizations. Honey Bee Network asgociated
with NIF has documented more than 1,00,000 ideas, innovations and TK practices.
Intellectual Property Rights and Traditional Knowledge

The Traditional Knowledge Digital Library (TKDL) is pioneering initiative in India under the joint
collaboration of Council of Scientific and Industrial Rescarch {CSIR) and mimisiry of Ayush, to prevent
exploitation and to protect Indian Traditional Knowledge at the 14 Patent offices worldwide. The access of
the database is given to patent offices worldwide that have signed non-disclosure access agreements with
CSIR. The CSIR-TKDL unit also files third party observations and Pre-gramt oppositions on patent
applications related to Indian traditional Knowledge based on the TKDL evidences. So far 265 Patent
applications have been either withdrawn/deemed withdrawn or amended or set aside on the basis of TKDL
evidences. The People Biodiversity Register (PBR) is a tool for formal recording and maintenance of
comprehensive information on availability and knowledge of local biological resources, their medicinal or
any other use. The Eﬁﬂﬂ'ﬂﬂh,rl;!m has signed a Non-Disclosure Agreement with NBA of PBR
information. The mm@ﬂ@m not clear in recognising TK holders under pal_u:l. regime

I¥afs,

and to nn%‘&zc!m wﬁmﬁa}hhéﬁ ts' The Gopl

framework relating to IPR. should be flexible in recognising and rewarding all stakeholders. Proactive legal
and policy initiatives are in need st present days in protecting the economic rights of indigenous people
traditional knowledge and their skills and technigues.
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Problems of Internally Displaced Persons-
Protection through National & International Laws

Dr, Sridevi Krishna'

ABSTRACT

' The war and conflict create a high level of internal displacement and refugees who are pm!ue fo verians Runran
rights vielations. Estimaring this number globally is difficult and also impossible 1o keep the record. Regular
moRitoring is nol possible for a country when theve is no coordination from contrad and state governments. The
mafre, freguency and extent of the causes of internal displacement are 3o varying that it would be a Ferculean
task ta monitor and record them. Political sensitivities af staie level prevent the rélease of sueh dara‘on the exact
natire and exient of displacement. The majority of cases in which people have been forced to flee their homesare
the consequences of governmental pursuit of political goals and development abjetiives. Alongside development
~intfuced displacement new casual factors are also emerging. In a global scenario iff cold war days coused
displacements through armed conflicts fueled by big powers, in South Asia the so called post-cold war destruction
conflicis have generated displacement since a long time. This paper explores the issue of prolection of Internaily
Displaced Persons under both national and international laws, An analysis on migrant workers displaced Fecently
during COVID-19 has been carried out and also focuses on theoretical and legal provisions dealing with the
peaple who have suffered due 1o conflict induced displacement. The paper brings oul few suggestions which is
needed to alleviate the difficulties of these population affected

KEY WORDS: Internally Displaced. National Laws, Intemational laws, Pandemic, Community

INTRODUCTION

People are forced o flee or leave their homes particularly in situations of armed conflict are generally
subject 1o heightencd vulnerability in a number of areas. Displaced persons suffer significantly higher rates of
mortality than the general population. They also remain at high risk of physical attack, sexual assault and
abduction, and frequently are deprived of adequate shelter, food and health services

The overwhelming majonty of internally displaced persons are women and children who are especially at
risk ‘of sbuse of their basic rights. More often than refugees, the internally displaced tend (o remain close to or
hecome trapped in zones of conflict, caught in the cross-fire and at risk of being used as pawns, targets or human
shiglds by the belligerents *

+ Asst Professor, Vidyavardhakn Liw College, Mysur (snideviknishna Sgmanl com)
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enviramment, access fo documentation, restituiion of property rights, delivering bﬂ:.'!c HEH.'E.E!H!!E services and
hﬂ'd:hh?ﬂd' to those affected. |

|
Looking to the West. according to the Intemal Displacement Monitonng Centre, lDP! have had to :ilhn:r
return to their place of ongin or locally integrate in their place of displacement but return t¢ a third location has
niot been exercised in most of the situations s seen in Bosnia and Herzegovina, In ¢ontrast countries like Georgia
and Afghanistan have Lhﬂ.’l‘.lgﬂﬂ their respective policies. Lastly, the Representative of the UN Secretary General
on Human Rights of IDPs*' has supported the view that if the living conditions in athird plml:: provide livelihood
oppertunitics then the displaced communitics would be in a better position to return-their place of origin whenever
it becomes possible |

The Indian Supreme Court has taken a humanitarian view of the situation of IDPs. [truled in the Vishaka
case™ that in case any International convention is consistent with any of the pmwsh:jns stated under the
Constinition then such convention must become part of the provisions so as o enlarge their meaning and to
pninﬂluﬂw object of constitutional guarantee, It has also supported the view thatin -:lr-muhs!nnnes where there
i N0 gpeeific law, rule, regulation or instrument providing for the way in which, the IDPs are 1o be regulated,

[} ﬂﬁtn sugh gaps must be filled by setting out the minimum standards for their p.-.:;-m::mj rehabifitation and
relocation in order 10 ensure basic human rights,

Overall, 2 holistic and inclusive approach invelving enhanced communication, humamuman assistance and most
:mp-nftmﬂ:.r multi-sectoral collaboration with IDPs initiated by national and local guwrnmmts 15 the need ufthe
I'H.HIT i i H
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SOCIOLOGICAL PERSPECTIVE ON AGEING IN INDIA
aiidilise:

INTRODUCTION

Individuals are inseparable with all the problems they faced during life time. The
aging process among the senior citizens of today should not be viewed as of biological and
medical concern alone but of social, economic, psychological and demographical importance
as well in a coordinated manner, which is the main concern of the sociological perspective
approach. Further financial problem seems to be urgent, but the social psychological
adjustments also need 1o be Jooked into. The problems of the senior citizen are steadily
increasing in their magnitude and are generally the outcome of physical, social, ECONOMIC,
cultural, and psychological factors, hence the right approach to handle the senior citizen
problems is coordinated, integrated and & comprehensive base which is the unique feature of
the all perspective approach to the aging problems in the present research study. Aging = an
index of deteriorating health. It may be fast or slow depending on the state and physical
health of the senior citizen. It becomes a problem in respect of certain senior citizens if it
becomes fast. The reasons for slow and fast aging relate closely to the social scenario.

SOCIOLOGICAL PERSPECTIVE OF AGEING

Old age has in fact been important area of sociological research that a whole new field of
specialization called gerontology has come into existence. The aging process among the
senior citizens of today should not be viewed as of biological and medical concern alone but
of social economic, psychological and demographical importance as well i a coordinated
manner, which is the main concern of the sociological perspective approach. Durkheim's’

Laggigtant Professor of Sociology, Vidywardhaka Law College, Mysur. 4
"Emile Durkhesm was 8 French sociologist who rose to prominence in the late [9% and coffyfiieg
Along with Karl Marx and Max Weber, he is credited as being one of the principal ruunam:ulm
sociology. Chisl among his claims is that society is o s gemeris reality, or a reality unique to itself and
imreducible 1o il composing paris, It is created when individual consciences interact and fuse together to creste a
synthetic reality that is completely new and greater than the sum of jts pans, This reality can only be understiood
in sociological terms, and cannot be reduced to biological or psychological explanations. The fact that social life
has this quality would form the fousndation of another of Duckheim's chaims, that human socicties could be
dudied scientifically, For this purpose he developed & new methodology, which focuses on what Durkham calls
“social facts.” or elements of collective life that exist mdependently of and are able 1o exert an influence on the
il
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concept of the “Unison with the social bond"® furnishes the sociological perspective for the
study of ageing problem among the different categories of senior citizens. This sociological
perspective being comprehensive in nature combining, social, ﬁwhhgﬂ. economical and
cubtural factors, can well explain the aging problems of the senior citizens: According to
Durkheim's view point so long people of any class, age, gender and creed are closely knitted
with social I:n:n-:i.lh:yumbui:nndimnyuﬁrncllmerthapimhnhgtingtnuwmuf
sendor citizens. The moment the senior citizens feel socially solated and disintegrated from
the social bond, they begin to experience fast ageing which becomes a problem.  The retired
persons experience fast ageing if they are deprived of the continuity to work. The senior
citizens who remain actively involved in social interaction even after their retirement do not
experience fast aging problems. One of the imporiant bases of social bond in every society is
religion. Those who have been all-through religious minded and maintain this tendency even
| after 60 years of age or retirement do not feel the problems of fast ageing. Further, those who
emotionally feel the loss of social starus and prestige or feel socially isolated and
economically in secured after retirement or & years of age, they experience fist aging
problems. *

However, there are some changes in the above values in the Indian family system.
Changes always happen with the generation especially younger generations. Yet in total these
values are stll pant and parcel of the Indian family system. From the very beginning of birth,
the human children are tied down with their parents or grandparents intrinsically and
remember forever their love and affection and their warmth of their mother breasts as a
yardstick of their life. They experience it in a sustained internal state of mind that brings
them up into the main sphere of their life. So, when they become adult, a social beings and a
s responsible entity of the family of the socicty as a whole, they respect their elders, obey
them and acknowledge their authority both at the household as well as at the wider level of
the society. Deviance of the younger from this is not normally accepted by the Indian
tradition either in simple or in complex socictics.

' The fird and most important element of social bond theory is attachment, which refers not only o
interpersonal relationships but also to social and cobural standwds For example, the earliest and most
influential stachment that a person can form is with their parent or parents, who presumably help us to form an
understanding of the world sround us Throogh this attachment, we learn what to expect from others in our
culture and what s expocted of uf in retumn. Overtime, we come to intemnalize these cultural norms 35 & part of
owr individual and collective identitics, which cstablishes o kind of shared understznding of social boundaries
that keep us fom focusing entirely on ourselves or whatever it is that we want at any given moment. A person
that does ot form strong attachments to others, however, may come 1o feed ke an oulsider and, therefore, will
be lexs likely to internalize or recognize the impartsnce of these social boundaries.

* D.F. Saxena™ Sociology of Ageing”, Concept publishing company, New Delhi, 2006, Pp. 4 -5.




Finally, new standards of behaviour, new ways of spending time and money
and the like provide specific grounds for conflict between the generations. The disagrecments
which would have remained suppressed in the past arc now openly expressed. Unless the
older generation remain silent, suppressing s feelings of disapproval before the young, it
risks to verbal argument and contradictions, within their cultural framework, this constifutes
the antithesis of appropriate modes of intergenerational communication.

CONCLUSION

Aging is inevitable. Hardly anybody 15 prepared for ot. All elderly are not
similar, because the young population i3 heterogeneous. While physical capabilities decline
by aging, one gains knowledge and experience, thus gets wiser.One can enjoy old age if one
is realistic in one’s approach towards life. Change is incvitable. Physical care is to follow the
principles of health and mutrition and regular physical activity.Socioeconomic status
determines the general level of existence. The middle class, sometimes spend all their savings
in trymg to establish their children in life that they have no reserve for theirr own needs or
medical care. The children, generally, find it difficult 10 accommodate old parents in their
lives because the spouse and their own children take precedence! Therefore, the parenmts must
reserve resources for thewr old age, while raising their family. Some parents hand over all
their physical possessions including immovable property hoping that their children will look
afier them. In a large number of cases, they are proven wrong. Hence, one may will the
property to the children but should remain in charge of one’s own affairs till one is
alive. Many, elderly like to live with their families and assume the role of advisors, which is
resented by the younger generation. Vanprastha, according to the scriptures is the age lo get
involved with study and gather knowledge and disseminate knowledge. With these principles
the details would differ with different individuals Old age homes are very much the need of
the hour. They may be luxury for those who can afford 1o pay, and semi paying or free
supported by the philanthropists and the government. The aged, who are alone, would feel
safer in the home for the aged. Those, living with families may also live here and visit the
families, off and on.The old and disabled may need help and care from an attendant. That is
what presents a real challenge, for which different solution have to be evolved. In a
developing country like India, funds for care of the aged have to be arranged and long-term
policics need to be evolved, so that a peaceful aging is assured. Every budget of the
government should set aside a small percentage for the care of the aged, especially for those,
who cannot look after themselves. It is not an impossible goal.
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A STU DY ON ROLE OF YOUTH IN NATION
BUILDING

Rujesh.M.C!

ABSTRACT

Youth, in general, play o very important robe in the duevelopment ol any country, They are the fulure leaders
of the couniey and through their p:.mi-.'i]w!iuln and contribution; they can help shape the nation’s destiny.
There is no quostion that youth invglvement in national development is essential for success. The country’s
voung people have always played an activie role in defending their rights and [ighting For social change.
Fhrowgh profests and grassrools compaigns, they have frequently forced their governiments to lake notice of
their demands. The recent uprising in India’s universities displays just how vital youth engagement is Lo
national development. The movement began as a protest against the government’s decision o scrap special
slatus granted to universitics under the Constitution. However. it quickly evolved into a much broader
campaign against government policies apd corruption, The protests were successful in galvanizing support
frium peross sociely. ‘r-.m-ng pewple from all commers the country participated in rallies and sit-ins, calling

for democratic relirm and greater transparency in povernment affairs. Youth movement helped bring about

significant changes 10 India’s pobitical landscape. Student aclivism is an essential component of any
o democracy. It is through peacelul protest that young people cun make their voices heard snd demand change
from their government. !'ul-.:mmr.'sludﬁu aclivism can-also serve as a foundation for future political
involvement by prometing civie education and encouraging active citizenship. Object of this anticle is how
visth are participating in developing the pation, whal are the laclors are playing in youlh development and

il any ¢hanges are happen in youlth movement.

INTRODUCTION

A beawtiful saying of Nelson Mandels that, “Youth of today are leaders of tomorrow™ is true and
applicable in coch and every uspeet. The youth lays the oundation ol development for any of the nations,
Youth is that stage in the lile of an individual, Giled up with several capabilities and potential of lcaming

along with performing,

" Rifush, NS Assistant Prolesser, Vidsavirdbaka Law O ullope. "-1}!'-IJ-I'LI =
Rescarch and Analytical Reviews ll.IFI:A.!!J
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Youth, in pl':lml. play a very imporiant role in the development of Ry Gounr L They are the Rutune Ium"l ~
of the country and through their participation and contritution: ﬁ:;u!urmp shape the nation’s destiny.
There is no guestion that youth involvement in national :hu:iupmml. s exsential for success. The country’s
young people have always played an active robe in delending thelr rights- and fighting for social change.
Through protests and grassrools campaigns, they have frequently Torced their governments to take notice of
their demands. The recent uprising in India's universitics displays just how vitel youth engogement is 1o =

national development. The movement began os a protes( against mr'gnmnmem'a decigion to serap special
status granted to universities under the Constitution, However, it guickly evolved into a much broader
campaign against government policies and corruption. The pn:ﬂﬁls were umsﬂ{'ul in galvanizing suppon
from across society. Young people from all corners ol the counlry :[!Hlk!lp‘ﬂlﬂi in mllu:-: and sit-ins, calling
for democratic reform and greater rmmpumnc}r in government afTairs. Youth movement helped bring about
significant changes to India’s polilical landscape. Student activism s an essential component ol any
democracy. It is through peaceful protest that yourg peaple can make their voices heard and demand change
from their government. Morcover, student aclivism can also serve as o foundation for future political
involvement by promoting civic education and encournging active citizenship. Objeet of this article is how
youth are participating in developing the nation. what are the factors are playing inyouth development and
if any changes are happen in youth movement,

Role of Youth: youth as a power amnd tool or weapon ol the umrmr they unn_pnmmpuh. in changing of the
soclely,

« The youth is filled up with mind talents and crentivity. IT they ralse their voice on any issue, are
suceessful in bringing the transformation.

«  Youlh are considered to be the voice of the nation. The youths arc like raw malerial or resources o
the nation. The way they are shaped. they are likely to emerge in the same manner.

«  Different opportunitics and empowering youth procedures must be sdapted by the nation, which will
enable the youth to make career-orienied in various streams and lields,

«  Youths are aimless, confused, and directioniess. and therefore are subject o guidance and supporl so
that, they can be smart enough to pave their.own path [o success,

«  Youth are always facing several fallures in their life and each and every lime it nppears as if there is
a complete end, but again rises with a fresh attinde for exploring wilh some new goal.

Major Problems/Challenges Faced by Youth in India

The number of youths in India s almost the highest among all the coumtries, therefore there must be proper
planning and decision making for their proper development and success, But unfortunately. the youth in the
country is tackled up with several problems which arc listed below:
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-/ @urilicant contributions 1o the culture on all levels. Despite thefr important contribution 1o the development
..f':"" &EL‘HH. thoy have bean underappreciated by society, Youths have lﬁn been lefl out of crucial
' SO IOLCOMMIMiC dﬂcisl':tul:i'iﬁ sogicly., Youths have been abused by their elders In dilferent fields, and they are
olten the fowest beneliciurics. I‘li;ﬂ:lr.-ms Faced by the youth of lndia Unemployment, underemployment, and
poverty are some of the factors that discourage young people from mhiwlm their full potential ‘for their

awn personal and societal gain. Unemployment and underemployment are widespread in our sociely as a
resull of @ shortage of afTordable:and high-guality education and training. Youths hove also been burdened

by elders” and conservative adulis’ governance issues. There is a lack of cullural support and inspiration for
youlths to pursue caneers in creative lields, Women face sex F"i.ITI marginalization, and violence based on their
gender, as well as wegqual pecess do education and leadership opportunities. Discrimination based on gender

hass prevented young women antd girls from participating in sociveconomic pelivities. It is critical to provide

equal opportunities to youths in ordér o achieve long-term growth, Youthare the future Youth is not only

toduy’s companion, but also tomorrow's king. Youth are bursting with energy and cagerness to learn, acl,
and accomplish. They are social actors capable of bringing about revolutionary dung;ugmj improvements
in sociely, Youth engagement is essential for achicving ::;ny'mlcmiui goals of prosperity, development,
stability. and sccurity. Similarly, youth play the must important role in the growth of our nation. Our
nation’s advancement in selence, technology, Mnance, health, and creativily will require the zealous and
sincere involvement of our youth. Youth should be channclled fir growth, using their energy, imagination,
enthusiasm, commitment. and spiril. To ensure youth engagement in national growth, parents, civil society,
and the government must promote and support them, Pn:iw:ridilng high-quality education, job opportunities,
and youth empowerment are eritical to (he country's growih and development, Youths have the right 1o
receive an education, engage with others, and ask questions sbout faimess, equality, and opportunity.

Hole Mudels for the Young Generation

Youths' contribution w the nation’s. growth and development is nol lully appreciated or maximized. In o
number ol areas, our couniry’s youth are miking a dilference as politiciens. advocates, and role models,
Young leaders” enthusiasim and motivation are critical for driving progress toward our country’s long-term
growth. Youths are oflen unequipped o use their (ull potential due to o lack of direction, encoursgement,
and appreciation from government and other policy mukers, which has o negative impact on their lives and
soviely. Young people are the mos vuluubl-; tools fir hringin;l, about positive change in socicty because they
are encouraged snd empowered n:il'lin'!ﬂl-:ls. They huve the ability w play a key role in the nation's growth and

development.

Indian Youth und Unlocking ity True Potential
1. - )
g ) ; nAsTs net
In the entire world, India®s youth have the largest population, This uiwﬁﬁilmc over
vther countries. The developed wealthy countries of the-world have an increasing senior

citizen population. Additionally, after 73 years of independence Indians are gelting more and

"WURARZIBI998 | international Journal of Rosearch and Anaiylical Reviews (RART 1503
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more educated, this is giving lots of employment ::ppnr:unﬂiﬂ l.'u India youngsters. India is “
also advancing in many arcas of science and business!, . ° '

Indian youth hold the key for the advancement of Indis and also for the entire world to an
extenl. Youth must be encouraged and given sccess 1o exeelleni health, training, and
education il they are to be effective lenders, inventors, and innovators who can change the
world. When the Youth are employed and generating money rather than being dependent on
anyone, the economy of the nation will Brow,

Youth has the ability to fix the majorily ol the |nu-::ﬂ that our Wurrlr}' Is now expericncing.
The only thing today's youth require is the upnnﬂuml}' Lo %umcd Through scveral
demonstrations against violence against women nnd corruption, we have scen how the youth
can bring people from all cihnic groups together. Youth dﬂ:i:lr:-: which path a nation
underiakes at the wurn of every decade.

Conclusion

Youth is that period of life that enhances with power and feeling to do anything for sell, Yowh have a
different perspective for any of the opinions and situations. Youth's positivily and craziness towards any
aspect lead 1o several research and inwnﬂn;:!i. Thereivre it con be stated that youth are the future of our
nation. They are playing a major role in the progress and development of the nation. When the madness in
youth is over with the onset of understanding and maturity, it is the sign of the ending of youthfulness. As o
result, we must hamess the power of our youths for the advancement of our l:ﬂltlﬂlf}:. We must harness their
boundless creativity, creative ideas, and uniqup perspectives, Youth is without a doubt the nation's st
prized asset, and the sooner we recognize and hamess their full ability and strength, the faster our counlry
can progress and develop. '

o 25 an 2 1-03-20123,
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PROTECTION OF RIGHTS OF PERSONS WITH !
DISABILITY - A JUDICIAL APPROACH

D Sndevi Knishna, Assistant Professor. Vidyavardhaks Law Cotlege, Sheshadri Iver Road, Mysura

ABSTRACT
“Every person with disability is an individual who is differemiy-abled”

In today’s competitive world people are recognized and pmié:d for ther
talent, creativity and enthusiastic approach to their life. Every person in this
world 15 born different with different capacities to exhibit himself (o the - —
outside world. The approach to world differs from person to person and s
set on his abihty wo. The persons with disability are always seen as differemt
from others which is of course evident through the kind of disability he
suffers. The conceptual understanding of persons with disability today ismot — -+
based on sympathetic approach but it is ights based approach. This new kind .

of approach 15 based on providing equality in participation, non-
discnimination against other persons and accountability. The intemnational
convenlions o support the overall protection of this vulnerable section of

the society. The United Nations Conventions on Rights of Persons with
Disability was drafted with explicat, social development dimension, It takes

@ new approach to the movement of persons with disabilities as “subjects

with rights” rather than “objects of charity”. It makes them to be active in

soctety who can claim their rights and who can make their own decisions, fior

their lives which is also based on free consent. The convention adopts various
categonies of persons with disabilities and reaffirms that persons with
disabilities must enjoy human nghts and fundamental freedoms. It ensures

overall protection of rights of persons with disability. India being a signatory

to this convention has enacted disability laws and policies in consonance

with the convention with an aim to protect the nights of persons with
disability. The judicial approach to the protection of their mights s
remarkable. The study 15 carnied out with the support of secondary data

where an atiempt 15 made (0 analyze the Rights of Persons with Digabilities

Act, 2016 and analysis of latest case laws 15 made to know: the judigial
approach to protect their rights. In concluding the analysis the paper brings

oul few suggestions to improve the participation of this vulnerable group. .

Key words: Diﬁ-ubﬁﬁ].-‘. Rights, Vulnerable, Equality, Accountabality :
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%‘im a view to provide them equal opportunitics, protection of their righta:can-d full participation
in society. The RPWD Act, 2016 is landmark legislation for people ‘-}‘ﬂh disabalities which
deals specifically with rights and entitlement of the persons with d'tsahilif’tm comprehensively.
They are now entitled to enjoy all rights and hve with dignity equally with others.
Subsequently, no persons shall be discriminated on the basis of disability and they are also
entitled to have access to appropriate information on reproductive and family planning, The
persons with disabilities can also own any property; lake decisions particularly in flinancial and
other economic transactions on equal basis with others. Chapter-16 of this Act provides for
penal provision for s wviclation, but lack of sensitization needs to be addressed. Another
ﬁqvis{an related to accessibility 15 also significant as it mandates aceéaiibitisy in fransport,
information and commumication fechnology and also accessibilily even to privale
stablishments and The Vikash Kumarcase marks the Supreme Court's - first serious
#ngagement with the concept of reasonable accommodation under the PwD At and it brings
st Tmportant principles to ensure that the Act can fulfil ns role in advancing substantial
equality under the Constitution. It has laid down a strong and durable foundation for futhre
eases which the judiciary may deal with. Even there is need to chang the mind-sel of our
society by creating awareness, providing equal opportunity in education” and’ employment
gector for full participation in the society. It is important that the government develops human
resources for the purpose this Act and introduce disability as a compinent for all ©ducdtion
pouirses to cover all sections of the sociery. 1f the Act is implemented in’ the Fight way, it will
id.éﬁnimly bring a positive change in the lives of people who are 1iiI’E:h'r::i'lilg.-I dbled.
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CONTEMPORARY LEGAL CHALLENGES IN THE
PROTECTION OF TRADITIONAL KNOWLEDGE IN INDIA

B, Kumara. M., Assistant Professor of Law, Vidyavardhaka Law College, Mysuri

ABSTRACT

Man is by nature is a social animal. He may be in the culiure of indigenous
community or in non-indigenous culture but surrounded by biological
diversity. Biodiversity is therefore the natural biological capital for our life
support svstem. Owr survival depends on the web of life created by the
interactions of the millions of different animals, plants, fungi, and other
microscopic organisms that share the Eanth with us. Biological diversity
renders invaluable services for human well-being. Our ecosvsiems services,
particutarly the ones that provide food, fiber, freshwater, pollination of crops,
livelihoods, protection from natural disasters and significantly contribute to
human health, Over 1,00,690 species of fauna and 47,480 species of flora
have been documented in the 10 BZs of the country. This diversity is hosted
by many types of terrestrial and aquatic systems namely forests, wetlands,
grasslands, deserts, coastal, and marine ecosystems and indeed the local
communities. indigenous or tribal communities are the treasure of traditional
knowledge on all such areas biological resources.

There is an infinite emotional bonding between Indigenous community
and biodiversily since time immemorial. Some plants and trees have greatest
significance in tribal culture. The life of non-tribal or life of cor modemn
society is also associated with biodiversity which has different bio-
geographical areas. However, the local communities particularly, members
of tribal sections largely depends on these natural resources for their day-1o-
day living, they protect the biological resources with their traditional
knowledge and their own sustainable development strategy,

In contradiction, present day's biodiversity 15 under great pressure
because of our nec-modem life style, rampant urbanization, technological
and industrial developments, proliferation of environment-unfriendly
economic activities such as inappropriate mining, appropriation of wetlands
for construction etc., are indeed the main reasons that damage the
sustainability of such ecosystem services and degradation of environmental
and natural resources which ultimately impacts on life of indigenous habitats.
\ A7
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Few policies of stales and central govemment by which evacuation of
indigenous, local and tribal community from their natural habitats to other
areas effect on their traditional knowledge. Apart from this, traditional
knowledge of such community has not recognised under present intellectual
property laws as compared 1o patent etc. Thus this article will enlighten on
current issues on rights on Traditional Knowledge of tribal community as
well as Intellectual Property Rights.

Introdaction:

Traditional Knowledge (TK) in the context of biodiversity refers to the know-how,
skills and practices evolved and adopted by local and traditional communities over centuries
regarding maintenance and use of natural resources. The range of this knowledge is vast. It
covers medicinal and other propertics of plants and animals, the manner of using them for
healthcare and other essential needs, insights into the intrinsic value of biodiversity for
environmental and human purposes and manner of conservation and sustainable use of the
elements of biodiversity. Its ethical norms help regulate human interactions with the natural
environment and secure intergenerational equity.

Traditional knowledge can make a significant contribution to sustainable development.
Most indigenous and local communities are situated in arcas where the vast majority of the
world’s genetic resources are found. Many of them have cultivated and used biodiversity in a
sustainable way for thousands of years. The contribution of indigenous and local communities
to the conservation and sustainable use of biodiversity goes far beyond their role as namural
resource managers. Their skills and techniques provide valuable information to the global
community and a useful model for biodiversity policies. Such traditional knowledge of
indigenous and local communities should enjoy the economic benefits. But their rights have
not effectively been recognised as rights been needs protection in contemporary world. This
research article explores the ideas of authors which are articulated this work based on
secondary data and it will enlightens on concerned stakeholder to take appropriate affirmative
legislative measures in safeguarding the rights of indigenous and local communities for their
traditional knowledge.

Meaning and definition of Traditional Knowledpe:

Traditional knowledge is the knowledge, innovations and practices of indigenous and

local communities around the world. Developed from experience gained over centuries and
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regime has not effectively protecting such an indigenous knowledge related to biodiversity
which includes agriculture, medicinal, ecological related knowledge; and also for the protection
of other traditional knowledge relating to folklore. Separate effective sui generis system or
alternative law, is therefore necessary 1o protect traditional knowledge indigenous as well as

local communities.
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EDITOR’S MESSAGE

Gireclings and wanms welboonse,

It gives me immense pleasure 1o launch this VII volume of Al-Ameen Review 2021-2022. Al-
Ameen Law Beview is a scholarly publication focusing o legal imsues, providing vital |m-t|:hu
regarding recent liws which lead 1o strong analyzis and understarding of the laws.

This brw review i 3 compilation of outstanding article authdred by principals, Law Professors,
Research Scholars, and other legal Professionals. 1t has wide circulation ranging From: Supreme

Court judges Library, High Court Jodiges Library, I.q.w Universities within bndia, Law Firms and
Aubvocates,

For this volume of Law Review we had an wverw helming response from emtire legal fratemity,
We woald like to thank all the contributing authors for providing such nich variety of cutstading

articles on broad range’on Interestifig legal fopics.. 1168 their generows contributions n!'nrmz and

effort that eade s isawé possible

I would like 1o expeess my -consideruble wtmnun to the Al-Ameen Law Bovidw Editarial
Hoard For their eff

I wonld alsa bike to thank |m;1n'nu for designing the outstanding cover of this vohume of Law
Review,

T'would likoe fo encousage all our readers io ghare their views w ihis vehime.

We appreciate your suppost and are bappy o have you &8 our reader.

Hiosl regands
Dir. Waseem Khan, M1
Edator-in-Chief,
Principal, Al-Ameen College of Law,
Beenygalisa
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In India the present position regarding death sentence is quite a balanced eme. Fut I.h-n wide
judicinl discretion given to the coart has resubted into enommeously varying judgmet, “jh“h docs
nof poriray a good pichare of the justics delivery system. What isnmﬁnﬂmhudfum i I;I'mt::
prieciple kaid down in cases hike Bachan Singh or Machehi Singh have 1o be grictly comp

with, s0 thal the person convicted for offence of similar nature are awarded pusishment of

idenizcal degree.

A CRITICAL STUDY ON CONCEPT OF STATE RECOGNITION IN
INTERNATIONAL LAW

lir. Bore Gawda 5.B'™

Absirec:

A new slate is bomm ool from an existing $tate or an old Siate which disappesned and comes with
B By name of by sphilting on cxsting SEe mbo bwo Suaes. 15 a new sinte cigiFys certaan rights,
privileges  and obligations then it st pel mecogniion as 4 stale, which i veny
sssential, However, there are some minimum criteria reguined before a Simte ke considered to be 3
Stare. A Stabe mox et the De Jure {when a stafe (s begally Tecogniced) recognation for
considering & Stale as & sovereign State. Political thought plays an impontan sole in this decision
whether 1o grant recogrition ot not. For recogmition as a Sate, il must enter into relations with
the olher existng States, The clemients; ihevries, and proceiges are reflected in thas arficle. This
adtiche is mainky focns on bogal comsoquences of recognition and nem-recagnition, procediane for
withdrawal of recognition, recognition of sine and Eovermmon

State is not only 38 mstinution with international legal standing ket they aré the primary sobjecis
of Internaticnal Law and possess the grealest range of rights and ‘ohligations. Stsed re
considered as an insermational person and have Jot of responsibitity. To recognize & communiry
8% & State i to declire that it fulfifls the conditions of satchood &5 requined by imlernatonal law
If these: comditions e present, existing States are under the duty 10 grant recognition. In the
shacnce of an intermational organ compelent 10 ascertam and authoritatively lo declme the
presence of requirements of full internstbonal personality, States aleesdy eitablshed fAdfill thar
function i their capacity as organs of imlernational law, In thas acting ibhey ssdmimister the law af
mns, This rule of law signifies that in granting or withholding recognition States do net elaim
are i enlitied o serve exclusively the interests of their matianal by and convenienge

el the principles of intemational law in the matter Althoigh recegnitian i ths
laratary of an existing fact, such declarsison, made in ik impartial falfillment of a legal dury,
sonstibalive, as between the recognizing $tate and ke pew community, of inbernational rghts
duties aszocistcd with fall catshood. Priar recogiilson such nghis and shligations exist

Asscitast Profetsed, Yidvavardhaka L Coliege
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cxipit b0 which fhey have boen expressly comoeded or legitimately asseried by

by to the
i cither by ihe puisting members of

reference o compeling rules of humamity and justice,
international society of by the commumity clmmng recaERition.
If any eniity wanls becoms & siabe = international level or recogized as 3 siale i intermaticnal
bevel, i should satiafy some condilrns. Article 1 of the Montoviden Convendion, 1981 provides

il for & state to be recognized the folkwing conditions must be fubfilled. They ara

{a) Permanent Populston
{b) Defined Temitary

(¢} Sovereignty

{d} Govermmenl

(e} Thai Saste shoubd have the capacity §o cnbsr mio felnibons with olber sovercign :

Kinte.

According W John Kelson-for @ Stabe 10 be recognized the following clements thould be

posseased. Such eleinents are

{3} Must be polatscally cagamised;
{1} Have sominol over defindle temiory.

() Must be permanenl;
() Wiust be midependent

i i Slage.
If any entily wants to enjoy the benefits of Intermational B, it should be recognized &5 8

Oilerwise it and its nationals canrat emoy the benefits of Intemational law.

Palitieal Recognition of Stale

i ‘ermamei
Political act Bn recognition is wed fo suppor of W repect A glale ar & goV

whsich s few im an ivermationa] community,

. Mixfure of fact and law and the establishment of particular Facraal condstons amd
linnce with relevant nles ane the proceis of creating now Sinted

._gi':t S T e o ®

e SR L BLY LY e o
EE e T T

Criteria of Stwichood are laid dowan m the Montevideo Convention, which provides
thiat Stabe miust have & permianent population, o deflined terribory s & government and
the capacity o conduct Intematkonal relations.

= Recognition of State i3 a political aet based on imérest and asscinment made by States
indivithaalky, but logal anguments s mporisng,

Generally Recopnition meams Acknowledgernest of the Matus of an independent siaie, In the
wonds of Prof. Oppenheim, “Iri recognizing o siste 85 8 member of international community the
existing state declare that in thedr opinicn the new stse Tullills he conditions of statehond s
required by international - bw'™, Recognition of stite  means sckaonledgement a5 an
infernatiomal pofiticsl entity by another stule Recognition helps a stale or governeent
enruously by all meang. Even though a siate o government sloady exiss before necognition,
the acknowledpement brifps mose posier bo the sysiem

In Inpermational Law the borm necognation refiers o the formal acknowlodgement by ane stale that
another stafe exizls xi o separabe and independent Government,

Theorles of Recogaition: there are two theosies which stempa explain. the process of
reCOg

(a) Comstructive Thoary
(k) Preclarsive Theery.

= {a} Comsirmctive Theory: This theory & coined by Hegel snd Oppenheim. Accosdmg fo
Peof. Orppenhelm, "2 state i and becomes an mermatiosal porson thicagh recognation
anly and exclusively

Constiiutive theory gives dlimost imporiance o process of recograticn, Accordang 1o this theary
it i3 the most essonial choment. When one entity possesses. chements of siatehood, #
become o sinte in inbermatbonal kevel I mears i any entity wiints o become a #aie in

ernatsonal level it should pesscisies cosentinly of statchood and @ should be recopmized as a

| Lawr, S Bt Bemmings & Sir Andasr Wi, 9% o, Prarion Fdocatin, JOO1, p 127
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siate by already existing state. A political entity becomes a stae only pfter obixinng
recognition'™. Even though it has espentials of statehood, that eutity could not b-n:mm.: # itate
intemational faw, withoul recognialkn Propounders of this theosy are Hegel, ﬁn:e-,ﬂnlr. Hul.'lu-uf_
Oppeheim, etc. Examples: India-1947, Banglubesh-1971 (fndin & Russia) East mmm.-l'??'! {i
consisting of 3 lakhs peaple] UM Accoeding, 1o this hcory, for 2 Ejtnbr.lu be considened a8
1 ingermatienal persen, i3 recognition by the eaisting shates &8 & SOVEFEIER requined, Thas theory
& of the view that only afier recogaition a Stale gn:.nh: sanss of an lsemational Persos snd
becames & subject to intermational Law. Sa, even if an enfiry possesses all me:hml.-lr:.mm ofa
stae, it docs nod g2 the status of an ntemational person uniess wuﬂhymﬂunqm:.

" This huqhuhc.mnitinudhy soviral unists. Few of ik criticizms of this theory an:

. This theory i eriticised hecause unbess 4 vt is noopgnised by olhet existing stes,
rights, duties and chligations of statchood commuedty onder International Law 15 ned
applicable to il . . .

« Thiz theory alio Jeads 4 comfuston wiven a new Sl is ackpowledged and recognised iy

some of the cxisting states and mot vecognised by other sttes.

Thl'sltmn.-Mﬁmmﬂma%hmmuiﬂnﬂmmmhlmdmhmh

theary, o stale omly gets the exclasive rights and obligations and becomes 3 subject ta
Intermational Law afer its recogivition by other e Eling Stakes,

Decharatery theory: Declwmanon means & document fonmalizing matbers 0 be made known

publicly. While constintive fleory wimost imparasce  for pmqm-nf Recogmalm Tha:
decharsiory theory docs not give any imporance io the process of recognition. Accordmg o !Jm
theoey recognition of a sae 5 formal one. H has no begal cffect as the cxisience of a stale & &
e question of Tect. 11 gmenns when oo pelitical cotity posseis gssential clements of m-h-:ru:-udu'r
wobantarily declared ilsclf in mniemational beviel that 1 have possessed all the :-!'IFIIII:H.'L'I-
staschood therefore today omwands lam a stue. [ shows that recognized by another siale 15 nol
necessary, Propousders of this theory: Hall, Wagaer, Brietly and pit corbet and fisher ¢,

mLCMinxwllmHﬂﬂ_l‘d.ﬂu:_muﬂ. HHG, p 7%

B3

The declarsony iheory of statchood has absn been criiazed. This theory hax been eriticired on
the grommd thak tha ibeory alme canned be applicable for recogmibion of o siate. Whes a state
haveng exiential charscioristics comes inlo existence a5 o state, it can evercise intermational
rights and sbligations and boe comes the application of declarmiony theory, bot when olher
sintes acknowledge its existence and the st geis the kegal nights of recognition, the consecutiva
theory comes inko play.

Types al Recopnition

Hacogmion can be divided into fwo types. They are

I} Digfacio recognition { Temporary)

23 Dgjure recognifion  {Permanent)
1y Defasin récognition: 13 & nothing but femporary Becegnition, Dedacto recognition s a
privissonal recagnition of existing states 1 a new stae, It is the firs sage of recognition. It i an
wctuml recognition, b may ke withdoown by recognizing iblt-if-il any tme,

EII.TIF"!H Israel 15 the hest ennmples of this. Severnl states pive de juge recogrition il Some
states gives de facio recognition

Tadwan: Tarwan is the best examples of this. Even wsday slan several staes given Defacio
lr?u;.-.n.il:im for Taswan. Even kost tts membership of UL NGO, Also ull iy i sirvives 55 @ stale
2 D jure Becopmithons 15 final, complete and law foll. Daplomastic relations ase exchanged. [t is
Ienal recognicaade pure recogmibion may be pive directly and somsedimes ol may b given afber de
Tac mexognilion: e jure recognition s final oid imevocable. Dk juie tecopmitios i gransed
swhier v the opemion of the recognizing state 1he recopnized sinpe possesses all the exsennal
Fequirements of stakchood and i capable of being a member of e intematsom commmisity "™

As pomited oul by Prof HoA Smith, the Bratish praciice shows that three conditions precedent are
rodquired fos grasd of de jure recogmition of & new state. Theee cosditions nee

1. A ressopable sssurance of sinbalsty and permancee
4. The government should command the gencral soppon of the populan
3. 1 showld be able andd willing o Fulfil} its micrmational obligation ﬂﬂﬁ#
o T - g:-ﬂ'.'.!'

g S D

LK. Baghwvansh, Tesdos s Pablic Imemations] Lo, 158% od, 7087, Alkibabed law Apency, pad
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Express Recognition foc et

«  When am existing State identifies a nﬂ:ﬁnh gxpecssly by official declaration o
notifcation, then it is considered 10 be 8 expressed form of recogmition

. fmmrmmmhnpmﬂﬂw{unNmum“mdhLIu
publishing declaratzon o siabement o the opposibe party

«  ltcan also be expressed through personal messages from the head of State or From the
minisier of foreign alfairs

Lmplicd Recogmition

+ When an existing State identifies a new State through amy implied st them it 8
comssdercd as implicd recognliion. Thers i& ni Termal seaterment or declaration issued.

« The recopnition through tmplied means may vary from cise fo case The achons
required for mplied recognition mast be ambigucas and there shoukdn'l bo any dowht
ifs the intentien of the State whi recognises 3 new Slafe.

Conditional Hecognition

«  Some comditions are aitached 1o the ‘recognition of the Stae to obtan sfamus as a
sowvereign Stale. The condvons attsched may vary from State to Stale such as
religious freedoms, the rule of law, democracy, human rights €1

«  The recagaition of sny State which ix alresdy smociated with the casential conditions
are needed o be fulfilled for the staus of soversign Stale, burt when oy sdditions]
condition i& sitsched then it & Conditional Eecognition.

« Jurists criticise conditional recognition. It was criticized on the ground thal
yecognition 15 a begal procedure and nothing additional conditson can be attached
rndess e conditions ae recognised by law,

Legal Effects of such recognition
O

=E N
L= m:.'u-a’ah.l:‘uqmmum'lgplhm if gakps CETIM |

o e .
ais AR, -

=

I scquires the capacity wo enter into diphomatic relations with other vsies™
I acquires the capacity s emier inlo treaties wilh other states.

The siate is able 10 enjoy the rights and privilepes of miomations] sisiehood,
The stale can undergo siste socotsbon.

With tse recogmition of steie comes tho right o sse amd & be sacd

The state can beonme & member of the United Matbons arganization.

T

Recopnlibon #fgﬁ-\'::__rnml:

annn:.rmwhmd.hmmrn:umlr:qmnmnchmm.wrmnmwﬂrwm. its
gm'-ﬂ'nrbmrl:i'nu;guﬁmtd'mhlmu. When the government changes ns an opdinary course of
political sction, the rotognithon of government by the existing sttt is nol required bigl when the
govermment chinges duc 10 any revolubion, then its recognitaon by the existing stale is required.

For recognising, the new government established out ‘of revolution. the existing itnies need 16
consider thay

"I, The bew governments have sufficient control over the territory and its peopls of not,

2. The new povemment is willing to folfll the Inberestonal doties and chligations o
et

When the exastitg states are satisfied that the new govemment resubting out of the gevolutson is
capable of fulfilling the conditions a5 moutsoned above, then bt new govermment cse B
recognased by tho existing stabes.

Withdrawal of Recognition: - Withdrwal of recognition may be explained s under

« Withdrawal of de facto Recepnition: — Withdrawal of de  Ficto reCOgIEtiog
ibde under inferiational law only on the groand thal if the recopmized stabe has been failed s

1l the pre requisite condition for stmchood. In such o case the recogmiring state may
whiraw from the recognition by communicating & declration i the suthonties of recognized

or by @ public sinlemon!

Lan fhavramibie, Bask Decumsents in Insormanional v, 4% of, Clearsdon peves, Osfoed, 1995, b 207
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I} Withdrawsl of de jure Recognition: = There sre different wviews abhool  the
witksdrawal of de jure recognation. But sccording to the strict letiers of meematsanal low amd by
the wvirise of some convenfions in this bebalf ot 5 evident that  the withdrawasl of
de jure recognition % not vahid n any case. Though recognation is apoalitical act bat de pare but 5t
by mature anad stahes ol @5 o legal orsented. Bt some purists thmk that de jone recognition may e
withdrawn, becomse it s a polditical act. B im fact it is ot 50, Ondy those de jure recognitions
may ke witldrown whee n state  subseguently  leses any  cssenmtinl of  swichond. In such
a8 case the soce wibdrmwing- from  recogniton . shall semd his  expeess  indemiion @
ke mmm}mﬁl}"immipﬂhlhmm to that exten™

l!".u.:lu:]m:

The recognition af the 8lale B an exenimal procedure, o thal the Stake can empoy the nghts and
privileges a5 an independent community under Intematiomal law, The recognition is @ De Facto
and [l Jure, both provide nghts,-povileges and obligabons. When a stafe gets De Faclo
recogmition, its rght, privileges and l:i-hhg:tum: are loss bol when Dhe Jure is recognased by the
Stabe i gets shsolute mghls, liabilities and prvileges. The recogpatson of the Skhbe bas some
political influence on e Imtermational Platfomm. The mecogniton of the stale & an csseniial
procedare o that it can enjoy all the pervileges of slafchood commaanity under inbermational law,
There 15 a controversy boivwoon Cuoasecutive Thoory-and Doclamtary thoosy of Recogmbion by
different jursts; bal we can omchude thaal the theory followed far recognition = im between tho
congecutive and declhrmbory theory, The recogriition beimg either de facio or de jure, i provides
rights, privileges and obligatsons, When a state geis ils de faclo recogpition, the nghis, prvileges
and obligntbans are bis but when 8 s recognized de jure, it gets absolute rights, liabilsises and
privileges. The recognison of the abe is oo much politically mfluemoes on 1the Intomstional
plwtformn. There have been nmany imslances where the powerfuld siates create obstructions in
recagrition of & pewly fomed state. 11 cam even be witlsdraiwal when the recognising state fecks
that the pew diale 15 il flfllng the prerequasies for bemg a sovereagn stale. The recognition
can be done either by express form or implied form and 58 mode, Le, de facto and de jare
recoEnition vares fom case bo case basis, There are many stualions where powerful Sintes

1™ . Joaka, Rnicerationall Law & Hinnas Kights, 4% od, ERC, Dclla, 2009, p R3S

o °®

creale difficulties in recognition of a newly formed State, This can be withdrawn when any State
dhocs not fslfil the conditions for belng & soversign Stse. De Jure and De Facin recagmnilion may
vary from case fo case. De Jure recognition can be piven divectly to the State, there is no

mecessity. of Do Facto mcognition even if De Facto is considered e i primary slep 10 acldeve
D here recopmition

A



VBCL LAW REVIEW
December 2022

ISSN No. 2456-0480

Vaikunta Baliga College of Law

D RIBETTU, UDUPT - 576 102 KARNATAKA




Editorial Board

Prof, (Dr.) P, Ishwara Bhat
Former Vice Chancellor
Kamataka State Law University, Hubballi &
WENUIS, K ofiam

PFraf. (v T. R. Subramanya

Dean, CMR University School of Legal Studies, Bengaluru
Formier Coordisator and Research Fellow s1 Centre For Eepulstory Studies Governasce and Pablic
Polcy CREGPFL, WENLIE, Fermer Viee Chanceflor, Kamaiaka Stase Law University s
Farmer Legal Adviser, Governmeni of the Kingdom of Bahram

Profl, (Dr) C.5, Patil
Professor of Law
Kamataka State Law University, Hubballi

Justice Mustag Muhammad
Judge
High Court of Kerla

! Dr. B. 5. Venugopal
Former Principal
LEILM. Law College
Electronic City, Bangalore

<%  Dr. Sandeepa Bhat B. TR
Professor

I W. B. National University of Juridical Sciences, Kol

EDITORIAL

Dear Readers,

It gives me immense pleasure to bring to your front the new issue of the
flagship journal of Vaikunta Baliga College of Law, Udupi. This VIT™ issue
of VBUL Law Review highlights some emerging trends in the sphere of
law. Since the stream of law 1s like an ocean, the incidents which ecour in
our day-to-day life can arouse the attention of the legal fratemity. The areas
for the study of law widen and po decper when we attempt to explore it

Law is often treated as the special privilege of a few “leamed” people. It
15 our bounden duty o promote legal literacy because lack of promation of
law and awareness regarding its implications in the society will increase thie
number of “deprived ' around us,

With this objective in mind, we have incorporated the research papers of
expericnced academicians as well as budding teachers in this new issue to
identify and understand the major thrust in society. We also tried to include
vivid and pertinent areas of legal concern for imparting some information
o our readers The selected papers discuss the aspects of informed consent
in medical cases, Legal regulation of surrogacy, and the shortcomings of
the new legislation{ The Surrogacy (Regulation) Act, 2021), Product
liahility and its implications in India, the procedural safiguards to protect
the righis of the sccused, the need o strengthen the media, the issues and
concerns relating to climate change, the legal implications of minor's
agreements, the judicial interpretation given to the term industry by
highlighting educational mstitutions and hospitals, a enitical study on anti-
Defection law in India, legislative ml:amrmtn prevent female foeticide in
Indha, critical analysis of cryptocurrency in India, significance and
applicability of POCSO Act, Evolutionary trend e law of maintenance,
The role of m in electoral reforms, ostensible ownership in Benami
transactions ghttohealth in India.




A Critical Analysis of Adoption nl!.':rp han Children during Covid 19
Of. DEEML P

Published In DOniine Article (AIR) - 2022

“Bowig @ panent wasn't just about beaning & child, T was sbout beanmy withess (o as ik, "
jodi Fooait

Introduction

Farrily plays am impot ant robe in Soclety. Almost everyone would have spant at least cometime A5 i
af & farmdy and those who have not enjoyed famiy We have sulfered a lot on their Be span. Lving with
Tarndy Labme el ool aggars L0 al Budeeichesl

Thee pressnice of a lamily & an essentiy! component of eveny beng's e, STalng lmam §he stage of
imlancy up to ol age. For 3 child, Family & the Gt agent of abin and the influence of the famiy on
the chid durirg &5 fonmatiee yeas hos & great impact on ther e, Tha atrmospherns af hoime, 45 seen n
terms of the disciplime and sound rstorship pave the way fora chid b0 keam socsly accepbed foms of
behavion Further the chid sl ako leam to cope with prossunes snd responsbities both nside and outside
the hame. 1

The care of the Child pimardy bes with the parents. Panents am: expected to prowide not ooly parentsl cane
bt adsn opport it e for the child to grow and develop inthe most chedShed manner.

-l childrén do fnt have the fortune of having good parental care. Some chidren do not get the neod
parental care due to the sheence of paments of pasental figures at home. Absence of one or Doth the
parents . stradned interact ons . between members of a family & parents mot sening as foodd model ane
cionditions, which hawe advess effects on the chid's developmant,

Adoption ® one of the best forrs of rehabitating & destitobe child & B bhe most complete foom af
nphia bl ation which provides a highly satEfactony Solution to those Seeking Lhe eéxpirence of bringng up 2
chid and for the chid Eseff, Adoption s an option to many peopie who ame unable bo have a child dus to
medcal or infertity or cther problerms as well a5 those who may rof want to have biologal chid cut of
chaoice,

Swarmy Yivekananda said that & & not passile for & bird {Fardy of wife. & husband) to iy on only one wing.
He said that a child & fubuee father and mothes, fulune worker and Futune cRizen. They ane the futue to the
country, needs special care of famly & socety 2

i lagt few yoary we have witness thatthe sudden shift from joint to reckear, a meciear Lo single panent of
chidiess family system s drasticaly changed b social Soanams. in spde of thede chafges we canndat gnons
the mportance af family for the growth of chid. The mapr changes in Ehis, the tradtional famly was a
stabie type of family whose dissclution.

Huwailays  Uhe desmand for chiliren in adoption has been increased bue 1591 chicien, nouding 1,322 gils
availabhe for about 20,000 pospecive adopths pammts. The masen 5 Dhat mary of (he chidd came
mztiEution which hant ot been egsiered with centrmil adaplion redoune Mhﬂr‘ty-’ Accomding the Chid
adgption mescue Bfoermod ion and guadance system out of ten prospective adoptive parmnt’s only ona child
B avadabie for pdoption. Further, some of the ursorupuious child adoption agencies have made ndia
rtemational baby shoppng centerd chidren ame 5ol abeoad by providing fake nformation about them and
without aisuring thelr security. The total dsregamd for the welfare of the chidren males thom mems
commedities it the sdoption maset, The adoption gudance provides that childen should be prefemed 1ar
inclian adoptive pamnts mther than fonsigrn adoptive parents Mone than 1,700 chidren have kst both Uher
pasents during the Covid-19 pandemic in india. 3 As resull sorial media has been flooded with calls ta adopt
chiidren whose parents have ded of Covid Such anoopen shasng of phone numbers and photos of childeen
reaby rames fesr of Lraffckng

Meaning and Definition of Child

Chid means The young himan bemg'. ﬂﬁutmmimndwmmwnmﬁewm: rrainky on

bha ke &l rha sdhemaslasicogl nmes Tha § s rluolel b= eelriesdlos me b s cas o ses Fdnlals hn
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generstzed. Even in differont egitlation the term & defived from déferent wiewpainis. The definkions for
the Lerm child as given in different legisiation sre mentkned hersunder. L.

1. Section 2(12) of the jovenls justice [ Care & Protection of Chikiren 1 Act, 2015; Child rmeans a person
whe has not corrpleted 18 year of aged.

2, Section 2ia) of the Chid Mamisge Restrant Act | 1929 Chid Fredns & porson who | 2 reale has not
cumpleted 21 yoar of age & I a femake, has not compinted 18 year of age.”

3. Section 2{2} of the Chid Labour (Prohistion & Regulation] Act 1968 Chd rmeans a person who has not
completad his 14 year of aged,

Dafinition of Adoption

section 22) of Jvenile justice (Cane and Pmtection of Chidren) Act, 2015 Adoption mears the Frocess
thmugh which the adopted chid & permanently separatied from his bislogical parents & becomes the twful
chid of his adoptae parents with al the rights, privieges and mesporabities that e sttached to be

biological chad?.

Adoption under The Juvenile Justice (Care and
Protection of Children) Act, 2015 and
Adoption Regulations 2017

The juvenie hustice (Care and Protection of Chidren) Act, 2015 deals wih various aspects of adoption of
ophaned'?, sbandonea’ ! and sumendered childmn? 2. Adoption of Sich chidhen & in Consonance with the
emphasks on rght to famdy of every child in need of care and protection. - juvenic usticoe ATt & @ Seculsr Act
Le, B spplies to all the. persons, The povisions of this At do not apply to adoptions made under the Mindu
Adaptian snd Mantenanog Act, 1056,

Efgiilty criteria for adoption by Prospectice adogthoe parents.
The prospective sdopthve paments wil to adopt a child; they must possess the following eligioity 3

1. Predpective Adoptive parents should be physically fit, mertaly akert and emotionaly stable and shaukd
rat e amy Hie theeatoning medicsl condition;

2. The protpective Adopthee Parenks should hanre adequate financial resowe Lo provide a good upbringing
Lo e child:

. Corsart of both the spoute B requined in case of couples wiling Lo adopt:

A single fermale can adopt & child of any gender;

A single malke B nol eligible 1o adopt 3 girl child;

The courpse should have at Bast two years of stabie manital mbat omship:

The couiple should fred frorm all caminal roomnds;

e of the child and prospective adoptive parents alio Lake into considen; .

. Living together person & also elgbe 1o adopt & chid; el

10, The coupls should not have mome than thiee childeen: 4o the couple can iegaly adopt :m&
intemmittenthy. q’ﬁjﬁ

11, Adoption of 3 second chid £ permigsible ondy whon Ihe legal adeation of the fimt ch a5 been
lnaized bud this & nob apgcabe in cate of siblings

L R T

Age crbena of chid and Prospect ve adopt e parents
<ulik T | =

Maximom composde age of PAPS ] P s of single PAP
_I_tﬂl:tll:-_l | v |

-'Jr.'ll:-il-ﬂ L ] S} years | A5 yesr |

Age of the chid
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[ Above 4 up 1o B years 100 years 50 yeass x
| Above B up to 18 years 110 years BL waars

The mirerum age diference between the chid snd either of the pospective adopthe pamnts shouid not be
less than Lwenty five years.

Wik ane the chidnen elgile for adoption in nter country and i country adoption:  The folowing shal be
ehgibie for adapt on, Marmey:-

Ariy GEpha, |

Sbandoned ;

Sumender child, declased egaly free for adoption by the Chid Welare committes;

i, childd of malalion;

Child or children of Spouse Trom earker mamage, sumendesd by the baiogcal parentis) for sdoption by
Cher step parent;

f. A child up to the age of elghtesn years can ba adopted;

g Specil nesd chigd ¥

=B R R~

One of the vary Important condiions for adoption 5 child should kegaly free for adoption. 5o Beglimacy of
thechid 5 nekher a pre-mqusie nor chgbdly for the adopton,
Procedune for in Countny adopton of Ovpnan Chicmn:

STEP 1- Registration
Ewery msident of indan Prospecthie adoptive parents who ane wiling lﬂ-ﬂhpt & child, thal r;egulﬁm n
child adoption msoume information and Guidance system by filling up the appiation fom and up lbad The
rebrvant decuments3®, Onee the regstmtion process completed and required documents ame uplcaded
within thirty days from the date of regstration, the prospectiee sdopthve parents mcshved the regstation

mnurﬁnm:heamnmm&;enmﬁnl“ AL any Lime by uwsing ths number the pospecive adoptive
pareris are check the status of the adoption process. The pospective sdoptive pasents shall opt for

desied state or stabes by gving opticn for those pactiodar states at the time of rI!'l;Elﬂtll:l'r.” Chnoe o
the adoptive panents regstensd i the chid adoption resolme nfommation ang guidance system would deem
[0 b egElessd in all stale adoplion msource agences, The sendly occumed 1o the predpective adopting
pocerts for selection of chiden from the date of mgktmbon. This regisinlion & cdninuing t3 chid
pdaption, with revaldation of tha hode study repot n every three yoars.

STEP-2: Home study and counselling

The home stody repodt of the prospecthe adopt e parents shall be prepaned by the specialized adoption
agency 0 the state, where pospectibee adoptive parents ane nesided. Theough 'S Social wodeer oF through a
social worker from @ panel maintained by the Stabe adopiien mamere sy of Debict Child Protection
Ui, For the pumpose of home study the social woder vis the home of the prowpecthe adogtve parents,
do e home stidy and Subemlt the . report within thity days fmm the date of submssion of mousTe
documents and preceed to counselng sessont B, Soon after the completion of the home study, the repor
sholl be shaned in the Child Adopiion Resawce Infomation and Guidande System by the specaized adoption
apency of District Chid Protection Unk or State adodton Rescunce spency. Ths hoame study mpoet mmaing
wald for the perdod of three years and B's'a basis for adopton of chad by the prodpective adoptive parents
from  anywhene in the country. 1 9 Based on the home study report the specisized adoption sgency
deciired Lhe chgible parents. 20

STEP - 3: Selection of child by the Prospective adoptive parents

0On the btk of the senionty the Prospective adoptie panends el s oppof unily bo view the photographs,
child study report and medcal camnation epoft up o thres chidmen, thoss who am legaly free for
adoplicn. Viewing of the chidren detells compietely Daced on Lhe prelerence ol the prospect o adoptive
parenls. Alter viewing the child detads, the prospective adeptive pareris may reserés one chid within a
perod of forty eight hows for posstbile adoption amd the rest iof the children woukd be released Ehesugh child
adapbion retource Imformation and Gukdancg system for of her prozpeCtse adoptive parents In the walling
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STEP - 4: Matching of the Prospective adoptive parents with child

The specakred adoption Bpercy after get fhe detals of the prospective adoplive panents will fix bhe
meelmg with the prospective adoptive parmnts to Bitess the subablity of the pmspective adopthis
parents. This committes conskting of s adoption in change o social worker, pediat ician o visiting doctor
gl one official from the distact chid protection unt 22, Further the specinkred adartivi agency sko fioes
the mesting of the pospective adoptive parents with the child. The entine process of matching of the chik
shall be compeled within bwenty days frien Lhe date of reserving of the chid, Whis acceplioyg the child the
prospective adoptive parents shall have right to get-  all the dotals of the chid including redcal
BRAMINHION feport eviewed by & medical practtioner of tholr choice and sgred befom the socil wonker ar
chief functionary of the spechized adoption agency. In case the prospeltive adopthee pasents ame nat

selecied the reserved child then, the reason for non-sokecion should be recorded in Ehe child adoption
resouce infonmmadion and guidance syitem ¥ the Pspecing sdoptive panents are not selected any child o

Lhey sre not fnd i such 3 stuatiors bhe prospecthie adoptioe parpnts will be shfted ta the bat kot of bhe
sémicaity st a3 on the date

=TEP - 5 Pre - Adoption foster care

After acceptance of the child by pospactive sdopthie parents shal be taken n pre adoption foster cam

within ten days from the date of acceptance after signing the pre sdoption foster case undertaking 22 r
the adoptive parents are working under the govemment of hda or State Ehey am entitled [0 get the
DT e v for the porpose Ta ok after the child 24

The speciaized adoption agency shall fle the adoption petition with prospective adopthve pamnls &% 3 co-
petitioner in the jursdictional coun?™ within ten days from the date of acceptance of the chid by the
prospective adoptive parents. - This adoption petition contains ail mlvant Bocurents T case the child &
from a chiidren's home which & located n another gstact, the spedaired adoption aenty chall Sle the

BOPLON pettion in the concemad cout of that ditrct.?® i caze of shing or twins the speciatzed
afoption agency shal e single appication in the cowrt. Snce an adoption cane ks nar- ddversaral in nature,
the specipize adoption sgency shatl nol make any opposte paty oF respondant in Uhe sdoption appecation,
The courts hald In camera proceedings and depose the case within two monkhs from the date of &g the
adaption petkion by the specialzed adoption agency. &t is the cbigation of the specisired adogption agancy
Lo pobain & centified copy 'of the adoption order from the court and & forsarded to the prospecTive Bdopk e
parenis wkhin in ton days. The same shall bo shaimed in the cHid aoplion resource nfommation and guidance
system with necessary entres. Father, the speciadred stoption agency shal obtain the btk cedtFicate of
the child fmem the birth camiicate suing authorty wWElan Len days Tioms Ll date of Bsusnce of R T | ]
arrier

3T EP 7: Follow up of progress of adopted child

The: pest adoption folow up will continus for the perad of ted years from the date of plecamant of the child
With staptne Family, Further g 0 Sk monkhs Phe progress report of the child will be shared with the chid
adoption mesoute nformmation and guidance system Ay wikh the photographs of the chid by the
speciakred adoption agendy. it case the child & facing sopstmont problsm with the adopthve Tamdy or
parentls bhen bha speciaized adoption agency shak amange necessany counseling for such adopd v pareat s
s wel as the child, I sich courdeling offorts do not succend, the specialred sdopton agenty shal make
effodt Tor placng the chdd Lemporanily in altematibe can

in spite of vanous international and national vws enatted for the best tersst of the chid, the protierm
tnded by the prospective adopthee pasents a1 the Lime of adoption of chid | #l today & continuous remain as
tenous thewal Lo Che chitd 84 wel &5 the adoptie parénts, The reseacher Tound that, nesd 1o cieale
swareness aboul the sdoplion prodedure and speciaized adeplion agerces. The procedurs for Aoyl ok
leagds a sbress and drain o the prspective sdoplive panents. A5 130 as posaile; the system neads 1o be
tweaked Lo favour pdoptlons within the state. This will help the agenoy to keep & better track af [k
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chid is available even though millons of ophan's chidren sse avadable. I this regand & is the duty of the
- state decteres all the orphans, desttute are legaly free for adoption. i DhE connectian every child in India

grows i the good famiy and gets a dignified e,

By: Or. Deapw. P. Principal, Vidyavardhakalaw college, sheshadriiyer Road, Mysury,
Karmalaka state.
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L0, A child who is without bislagical or adeptive parent or legal guardian or whose fegal
guardian is elther unable to unwilling to take care of the child.

11. Achild deserted by his biclogical or adaptive pareénts or guardians and who has been
declared as abandoned by the Child welfare committes following due inguiry.

L. Achild who has been relinguished by the parents or guardian to the Child welfare committes
dus to physical, ermotional or social factors that is beyond their control and deciared as such
by thie CWIC,

L3. Reguiation 5 of the Adoption Regulation 2017,

L. Special need child means a child who is mantally ill or physically challenged or both as
specifiod In Schedule XVI of the adoption regulation 2017

13, Regudation 9{1) of the Adoption Regulation 2017,
L&, Section 3{3) of the Guldelines governing the adoption of childrén 2015,
17. Regulation (2} of the Adoption Regulation 2017,

L8. The agency may alza need the adoptive parents to attend counselling sessions in order to
rmake them understand the preparation rotivation, strengths and weaknesses of the Dopti v
parents.

19. Regulation $(12) of the Adoptive Regulation 2017,

0. Regulation ${12) of the Adoptive Regulation 2107; the prospective adoptive parents shall be
declared eligible and suitable by the speci alized adaption agency based upon the home study
report and supporting documents and in case any prospective adoptive parent is not decizred
elightde or suitable ,the reason for the same shall be recorded in the child adhoption resource
Information and guidance system,

1. Rergulation 1043) of the Adoption Regulation 7017,

2. The quarum of the Adoption committee shall be two membrs and the quorum of the adoptive
committed in case of adoption from a child care institution shall be thres membiers . while the
presence of ane official from the district child protection unit would be mandatory.

13, Format provided in schedufe - 7.

BT I AR T

14, Section 14
¥5. Where the specialized adoption agency 15 situated that court is having jurisdiction to hear
the cade.
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6. Section 12 (2) of Adoption Guidance 2015%

Disclairmer 9

The information centained in this Article is Intended solely to prowide general guidance an
malters of interest for the personal use of the reader, who accepts full respongibility for fts use.
The application and impact of laws can vary widely based on the specific facts invelved. Given
the changing nature of laws, rules and regquiations there may be delays., smissions or
Inaccuracies in information contained in this Article. Accordi ngly, the information in this Article
Is provided with the understanding that the author(s) and publisher(s) are not herein engaged in
rendering professional advice or services. As such, it should not be used 3% a substitute for
consultation with a competent adviser, Befors making any decision or taking any action, the
resder should always consult a professional adviger relating te the relevant Articie posting.

The text of Articles is as received from the Authorshwriters, While due care has been taken to
avoid any ristake in editing, printing and publishing the Articles in this Journad. AIR is ngt
responsible for any errors or omissions or for the results obfaingd from the wse of this
information. Readers should verify the correctness respectively from writersfauthors of the
Article, All information in this Artice is provided "as Is', with ng guaraniee of completensss,
accuracy and timediness. In no event will AR, its Directors, Executives, Edibters. Parthers,
Employees or agents. be lisble to the reader or anyone else far 2Ny docision mode ve action taken
in reliance on the information on this Article o for any consoguential, special or similar
damages, even if advised of the possibility of such darmages.
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EDITORIAL

Dhear Readers,

[t gives me wmmense pleasurs to bring toyour front the new e of the
flagship joumal of Vaitkunta Baliga College of Law, Udupi. This VIE® ssue
of VBCL Law Review highlights some emerging trends in the sphere of
law. Since the strenm of aw i like an ocean, the incubents which occur m
o day-to-day life can arouse the attention of the legal fratemmity, The areas
for thi study of bvw weden and go decper when we aticmpl to explone it

Law s often treated asthe special prvilege of o few “leamed” people. It
15 our bounden duty 10 promote legal literacy becanse lack of promation of
T e vwareniess regarding its implications in the society will increase the
numberof “deprived  around us.

With this objective in mind, we have incomporated the research papers of
expenenced academicians as well as budding 1eachers in this new ssc o
identify and understand the major thrustin society, We also tried to include
vivid and pertinent arcas of legal concemn for imparting some information
to or readers The selected papers discuss the aspécts of informed consent
in medical cases, Légal regulation of surrogacy, and the shorcomings of
the new legislation(The Sumrogacy (Regulation) Act, 2021), Product
liability and us smplications in India, the procedural safeguards 1o protect
the rights of the accused, the need to strengthen the media, the 1550 and

w-wgpncems relating to climate change, the legal implications of minor’s

harcements, the judicial interpretahon given o the e industry by
hightighting educational institwtions and hospitals, a critical study on anti-
Defection law in India, legislative measures o prevent female foeticide in
India, critical anabysis of cryptocurrency in India, significance and
applicability of POCS0 Act, Evolutionary trend in [aw of maintenance,
The role of NOTA in electoral reforms, ostensible ownership in Benami
transactions and right o health m India,
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() There shoubdn't be salficient supply of these necessities with the
minor before,

LIABILITY OF A MINOR UNDER THE NEGOTIARLE
INSTRUMENTACT

As per Section 26 of the Act, s munor can draw, endorse, and negotiale
and he can bind everybody except himsel [ Every person who i capable of
contrachimg according 1o the law 1o which be 15 subpect may bind limsel
and be bound by the making, drawing, accepting, delivery and negatiation
of s promissory note, Cheque or a bill ofexchange,

CANAMINOR BEANAGENT OR PRINCIPAL?

A minor can never be a pncipal because Section 183 of the Indian
Caontract Act for anybody to become a principal he should be of the age of
majority and be of sound mind and since o manor 13 not competent o
contract, he also cannot employ an agent. But, a minor can become an agent
ax per the provisions of seetion |84 but the principal shall be bound by the
acts of the minor and he would not be personally hable in thit case.

CONCLUSION

It can be concluded from the researched facts mentioned thal o minor’s
contract 15 void as soon &% one enbers inio s contract with the minor because
a minof canngt form o mental capacity 1o enfer inio a contract. Besides
minor's agreement being void there are cemain exceptions to the general
mule. Therefore it concludes that amanor s agreement is considered as

~ Voud from the beginning doc 10 minor's incompetency 1o form mental
ient tor enter into & contract and also becouse of minor s inabality to draw
conscquences arsimng from the contract. Below ihe age of 18 years does nod
have the capacity to enter into a contract, A contract or agreement with o
mincr is mull from the beginning, and no one can sue them. Minor's
agreement is a void one, meaning theneby that it has no value in the eye of
the law, and it is null and void as it cannot be enforced by either party to the
contract. Even afler he attains mapority, the same agreement could not be
ratified by him. Here, the difference is that mingr s contract i5 voul'null, but
1z mot illegal as there is no statutory provision upon this. A minor's
agrecmment is a 5t of promises or a contractual agreement having one party
as & minor. Mimor is considered incompetent to contract under the Indian
Contract Act, 1872, Thiz is so becawse minors are not mature enough o be
responsible with respect to kegal matters, In competency of a minor to enter
mto contract means incompetency to bind himself by a contract. There is
nothing which debars him from becoming a beneficiary, e.g.. a payee and
enshomsee or a promises in 3 contrack.
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JUDICTAL INTERPRETATION OF EDUCATION
INSTITUTIONS AND HOSPITAL AS AN INDUSTRY

WITH SPECIAL REFERENCE TO INDUSTRIAL
DISPI;‘JTES ACT 1947

. Deepu P
ABSTRACT

The rerm Tndwstry included the educational instineion and hospirals is o
dirbatable issue since from very long back fustice Krishna Iver said that
“sor fang as services are pariof the wealth of nationa), edwcational serviges
are wealth and are industrial. " He added that: * A man without education is
a hrite and pobady can quarrel with the preposition that education in its
specirum is sipnifficant services to the community. Education ix a tervice o
the commemity and hence indusiry.” Even the triple test s evolved in
Bangalore Water Supply V5 Rajappa still we fails to implement, Tn this
covmnection, this paper highlights the fudicial inferpretation  of the fern
indrstry and aftermath of Rejoppa & case,

Key Words: Indusiry, Judiciary, Triple test, Education
INTRODUCTION

Legislative actions and court verdict have greatly extended and changed
the definition of *industry” over the period of tme,  Smce this matier s
comes under e concurrent list, both the central and state povermment are
power to make the law in that matter, Due to lack of clear siatutory
definition mentioned in the Industrial Dispute Act 1947 m one sude and
contradictory views of the judiciary has been ereated 4 lot of confasion in
thi term of Industry. In order to simplify the labour laws, curment regrme of
MDA gpovernment his merged vanous central scts into four codes on
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soptember 29, 2N, which are - Indussinal Relations Code: Code on
Ccoupational Safety, Health & Working Conditions Code (0511), Social
Security Code, and Code on Wages.

“INDUSTRYT UNDERINDUSTRIAL DISPUTES ACT, 1947

Industrial Disputes Act is an act is formulated by our lew makers 1o
secure industrial pence and harmony by providing a svstematic procedarne
and machinery for the investigation and setilement of industrial disputes by
negolitions. The main purpose of the Industraal Disputes Act, 19497 is to
ensure fair terms between employers and employees ns well as workmen
and employers, It helps not only in preventing dispates between coployers
and employees but also help in finding the measures to setile such disputes
%0 that the production of the organization & not hampered.,

S_n-.l () of the Industrial Disputes Act, 1947 defines * industey " as “any
business, trade, undertaking, manufactiere, or calling of employers and
ncludes any calling, service, employment, handicraft or industrial
otcupation or avecation of workmen™, This definition is too generic and
has led o numerous contradicting interpretations. An industry exists only
when there is relatignship between employers and employecs, the former is
engaged. i business, trde, undenaking, manufacture or calling of
employers and the latter is engaged in the calling, service, employment,
handicraft or indusirial occupation and avecation, This definition is both
exhaustive and inclusive. The words used are of widest amplitude, A
considerable amount of difficultly was faced while imerpreting these
different words. No doubt, the task of interpretation is strmghtforward. But
becanse of vaned forms of industry, especinlly afier rapid indusirial
projress and widest linguage used in the definition, the coneept of industry
expanded in all directions. The present definition continues o be as
ongmally enscted in the Industrial disputes Act 1947, Though this
definition has not undergone any amendment, it has undergone variegated
judicial interpretations, The definition of “industry”™ has evolved and
expanded significantly over a period of time by the egislative acts and
Judicial decisions. The joumey of such evolution has been s [
prnmanty because of lick clarity in the legislative intent as embodied in the
law and conflicting jedicizl approaches regarding the ambit of sugh
definition particular Education institutions and Hospitals.
JUDICIALINTERPRETATION OF THE INDUSTRY
Is Education Institutions: fn University of Delhi VS Ram Nath Hhgrl
Narh' wag cmploved as driver by University college for wgroi o f
Mashih was initially employed as driver by Delhi Univers i Fun e
on transferred to the university college for women in 1949, The University
of Delhi found that ranning the business for transporting the girl students
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of the women's colbege has resolied m loss: Therefore 1t decided o
checoashime that Bsaliy and consequently the services of the above twi
drivers were terminated. The order of termanation was challenged on the
s that the dnvers were workmen and the temmanation of their serveces
smounted 10 retrenchment. They demandsd pavment of retrenchment
compensation under settion: 25-F of the Act-by filing petitions before the
Inaduestrin] Trabumal. The Trbunal decided the maner i favour of the divers
and hence the university of Delbi challenged the vadidity of the awand on
the ground that scuivity camiéd on by the University 15 not Industry, 11hwas
held by the Supreme Court thai the waork of imparting cducation is mone 3
mission-and a vocation than profession o tade of business and therelone
Lnaversity ks nod an lodusicy, [n taking this view, the court placed reliance
on the observations of Rich, J concumng with the majonty in Federal
State School Teachers " Associaton of Ausiralin VS Siate of ietoria to the
effect that teaching does not ke banking and insurance , play a part in the
schemie of * Motional imdustrial activity™.

In Heakeg Samal Edvcation Soclety VS West Bempal College
Emplovees Associarion’. the society owned two collepes. A dispate arose
between the socicty and non teaching stafl of the college. It was pleaded
thit the seciety was parely an educational imstitution and oot an industry
hecause there was no production of wealth with the co operation of kahour
and capital as 45 necessary W constitute an industry. The Calcutta High
Court observed that our concepiion of industny has not been static but has
been changmg with the passage of time. An undertaking which depends on
the wtelligence or capacity of an individual does not become an mdustry,
Simply because it has a large establishment. There may be an educational
institution to which pupils po becanse of the excellence of the teachers such
institutions are not industry. On the other hand, there may be &n institution
which is so srgamised that it is not dependent opon the intellectual skill of
any inchvidwal, but t= an organisatnon where 8 number of individuals join
together to render services which mright even have a profit motive, Many
technical mstitutions are mm on these hnes. When mram we fiel these
institutions also do business by manufacturing things or sclling things and
therchy miaking a profil ihey certainly come under heading of industry.

In Osmania University V8 Indusirial Tribunal Hyderabad, o dispute
nving arisen between the Osmania University and its employees , the High
of Andhra Pradesh, afier closely cxamining Constilution of the
University, held the dispule ned to be in connection with an industry, The
correct test for ascertaining whether the particular dispute i between the
capital and labour is whether they arc engaged in copperation of whether
the dizpute has arsen in activities copnected directly with or sttendant upon
the production or distribution of wealth.
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In: Ahmedabod Teviile nduxtrvs Research Awocition VI8 State of
Bomba'y. an association was formed for founding a sciemtific nesearch
matitute, The institute was 10 camy on research in connection with the
textile and other allicd trades 1o increase efficiency. The Supreme Court
held that thaugh the association was established for the: pairpiase of rescarch,
its main object was the benefit of the members of the association the
nssocition s ofganised and aranged in the manner in which a trade or
business @5 generally organised i postulates co-operation  berween
employers and employee moreover the personnel whe carry on the research
have o right in the result of the research. For these reasons the association
was held to'bean Industry. But 2 society which is established with the object
of catering to the intellectual as distinguished from material needs on men
by promoting general knowledge of the country by conduction research
and publishing various journals and books is not an industry, Even though it
puibilishes books for sale in market, when it has no press of its own the
society cannot be termid even an undertaking for selling of its publication
was only an ancillary activity and the employees were engaged in rendering
cleracla assistance in this matter just as the employees of a soliciter firm
help the solicitors in giving advice and serviee’

Since University of Delhi VS Ram Nath' has been overruled by the
Supreme Court in Bangalore Water Supply VIS A Rajuppa the present
position is that the educational institutions including the URIversity are
industry in a limited sense now those employees of educational mstitutions
who are covered by the definition of workman under section 2(s) of the
Industrial Disputes Act, 1947 will be treated as workman of an industry. It
has been reaffirmed by the Punjib and Haryan High Court in Sumer Chand
WiS Labour Court, Ambala and another’, that university is an industry and
carpenter employed in university iz workman. The labour court has
Jjunisdiction to decide the dispute relation o the termination of such a
person. It has been held in Suresh Chandra Mathe Vi85 Jiwafi University,
Gwalior and others’, that a university is an industry and a clerk of the
umIversity is a workman,

Is Hospital an Industry? The question whether hospital is an industry or
nol has come for determination by the Supreme court on a number of
occasions and the uncertainty has been allowed to persist because of
conflicting judicial decistons right from Hogpital mazdoor Sabha to the
Bangalore Water Supply Vi3 Rajappa,
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Heospital meazdoor Sabka case’, the Hospital Mazdoor Sabha was a
registered Trade Union of the emplovees of hospitals in the sgate of
Bombay. The services of two of its: memberswer terminated by way of
retrenchment by the govemment and the union claimed their remnstatement
through a writ petition. 1t was urged by the state that the writ application
was misconceived because hospitals did net constitute an industry. The
group of hospitals were run by the state for giving medical relief 1o citizens
and . imparting medical education. The Supreme Court held the group of
hospitals to be indhestry and shserved as folbows:

1} The stateis carying on an undertaking within section 25} when if
runs @ group of hoaspitals for purpose of giving medical reliel 1o the
citizens and for helping to impart medical educaion.

2) An activity  systematically or habimally undertaken for the
production or distnbution of goods or for the rendering of material
serviCes 1o the community sl lasge or a part of such community with
the help of emplovees isan undertaking,

3V I & the character of the activity in question which attracts the
provisions of section 2(5). Who conducts the activity wnd whether it is
conducted for profit or not make a material difference.

4) The conventional meanimg attributed to the words, trade snd business
has lost some of its validity for the purposes of industrial
adjudication. It would be eroneous 1o altach undue importance 1o
attributes associated with business or trade in the popular mind in
days pone by,

Applying the above principles: an Ayurvedic college of Pharmacy

manufacturing medicines for sale and for benefit of students of the college
besides other activities of the coliege was beld to be an indusiry™.

It has been overnuled m Management of Safdariung Mospital, Delhi V/5
Kuldip Singh”, Kurji holy family hospital was held not (o be an industry
because thit was catirely charitable institution carmying on work of training
» research and treatment. similarly Safdarung Hospital, New Delhi and
Tubercubosis Hospital, New Delhi were also held not to be industry,

A group of hospitals at Bikaner attached to the Sardar Patel Medical
College was held 1o be an industry and it was observed that the fact that
hospitals are attached 1o the educational institution would not bring any
material change i their character”,

=
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In Meamagemen of Hoapitaly, Oricea F25 Their Workmen™ it wis held
that hospiial run by the government as a parl of s funchion 15wl an
inchustry, Hospatals ron by the State of Onissi are places whend pirsons can
get treated. They are min as departmients of government. The mene Fact thid
pavment = -aecepled in respect of some beds canmnot bead 1o the inference
that the hospitals gre run o a business in as commercial way. Primanly the
hospitls: are meant as free service by the sovernment to the paticnts
witkuut any profil mative,

In Dhancajgivi Hospital VS Bockeen”, it wis held that Dhanrajgin
Hospital Solapur wis not an mdustry because it was nol carmying on any
coonamec activity 1n the nature of trode or business. It was nod renderig
any maletial service by bringing in any element o irnde or business in i
activity. The man actvity of the bospatal wis impartimg of teaming m
nursimg znd the beds in the hospital were meant for their practical tmiming.
But in view of the decision of the Supreme Court i Bangalore Hiarer
Supply VeS8 Rahappa Dhanrafgini Hospital case has been overmuted and all
hespitals fulfitling the test laid down in Bangalore Water Supply case will
b industry, In Keraleeya Avarveds Samajam Hospital and Nursing Home,
Shoranpur V78 Workmen'', in this casge it was held 1o be industry becausze 2)
the Avurvedic school was engaging emplovees in s different department,
by the mnstitution where Ayurvedic medicianes  were preparad  was
registered a5 a factory winder the Frctorses Act, o) for the services rendered
by way of trestment fee was charged from citizens and di the establhishament
winsorganised in o monner in which trade or business was undertaken.

SCOPE OF INDUSTRY DETERMINED IN THE BANGALORE
WATER SUPPLY AND SEWERAGE BOARD v, RAJAFPFA

A seven Judges Bench of the Supreme Count exhasstively condidered
the scope ol industry and baid down the following test ©
Triple fest: Where there 15 (1) A Systemanic sctivity, (i) Ovganized by
cooperation between emplover and emplovee (the direct and subsiantial
clement i5 commercial), (i) For the production and distribation of goods
and services caloulated to satisfy humon wants and wishes . Prima facie,
there is an * industry™ in that enterprise. This is known as triple test. The
following points were alsoemphasised in this case;

1) Incfustry does not mchede  spimtual or relgioos b mclusive of
mnaterial things)or services geared to cclestial bliss, 1.c. making, of a
large scake prasad or (food), prima facie enterprise.

2} Absence of profit motive of gainful objective s irrelevant be the
veniure in the public, joint, private orother secior

I3 AR 197] 5C 1259
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13 The troe focus o functisnnd nosd the decisive 1051 5 the natuns of U
aeb iy with spicel emnplises on the employer-eaiploves relations

A1 the organization s tmde or business i does mod cease 1o be onge
becase of philamthrspy animatimg the ondertaking

AFTERMATH OF BANGALORE WATERSUPPLY CASE

I renction to the judicial mterpretaton an the Bangalore water supply
case, the pivernmc attompled o amcisd the scope of the delimton m
982 by applyving the triple test through Industrinl disputes (Amendment)
Act, 1982, This amended defimition attempted to nullify the effect of many
conflicting judgemenis-on what i included i the d&linition of "indusiny’
and what 15 ool Also, this delinition was much more elaborative and
exprensave s compared o the original defimition under 1947 Act

Thus o an analysis of the entine case law upte Bangadore Water Supply
Case on the subjpect 5t can be said that such hospiisls a5 are nm by U
government as part of s sovercign functions with the sole object of
rendering frée service to the patients sre sol industry. But all other
hospitals, both public and privide whether chantable or commercial would
ke wdustry if they fwlfil the tople test lnid down m Bangalore Water Supply
Case. However, For 38 years until the definition of ‘industry’ was revisited
unber Industrial Relations Code, 20040 dissent views on the defminon and
scope continued 0 the comdors of the Susreore Cowrs, Colr Board,
Ermakulam, Cochin And V8 Indira Devi P35 And €3s"  the court
disapreed with the decision in the Bangalore water supply case and beld
that pod every ofgamsation that provides a valushle secvice and hines people
gubifics as andusiry,

THE INDUSTRIAL RELATIONS CODE, 202

Under thiz code, the Government bas atternpled to mtionabize and
streambing central  labour legisbation i accordance with the
recomimendations of the 2nd National Commission on Laboar, The new
mecaning of “industey™ in Secrion 2pk applics (0 any sysiemic activity
mvolving employers and cmployees for the purpose of producing,
supplying, or distributing products and services, regandless of whether the
activity 1 undertaken for prolit of capital expenditure. According to the
new term, hospitals, educational establishments, and research institutions
are all classified as industry. The new delmition specifically excludes
Folkowimg activities: from the definitson of “imdustry®,

CONCLUSION

Since the enpctment of the Industry Dispote Act, 1947, governments
herve alweass been i o delernma about how to mberpret the definition of
“indiastry . On one hand, they have the workers who always wanted 1o see
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ABSTRACT:
"It is rightly said that “It is easy to dodge our responsibifities, but we cannot dodge the
consequences of dodging our responsibilities.” - Josiah Charles Stamp, 1880-1941, former
director of the Bank of England. In this modern digitalized world, businesses are required fo
be mindful both in terms of what they are doing and how they are doing it. The company’s
brand is not just dependent on the quality of products they are affering to peaple but on the

overall impact of the company 's operations on the soclety, environment and the economy. Their
sense af social responsibifity provides them with a competitive edge over their competitors in
a erowded markeiplace.

AT
)

CSR is a holistic and int ﬂa’ '.-?‘ ment concept wl:fymmmmﬂ integrate their social
and environmental obj - .14."1 . it _,rﬁﬂl'l’ It works on a Triple Bottom Line

Hu—mﬁt i
Approach ie., Company fma%ﬁf% LR
expeciations of its stakeholders. The maf

5 in the country are driven by

n deprivation, focus on

ent. The choices that we

inequality and disparity .;'HH exists.

Thiz year, the Indian Governmenit implemented new CSR guidelines. These guidelines require
Indian companies to spend 2 percent of their nef profit on CSR. India is the first country in the
world to make CSR mandatory. Including the CSR mandate in Companies Act, 201 3 is a great
siep of engaging the corporate sector in the equitable development of the country. Earlier
companies were required to spend 2 percent of the profits lowards CSR and in case of failure
fo do so; they were reguired to give reasons. Bul as per the present amendmeni, companies are
required to spend 2 percent of profits towards CSR in the given time limit or are required to
furn over this amount of profits in the funds which are run by the government. The new

amendment will require all the companies which qualify the provisions under CSR guidel]
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e Sensitization of students by making CSR a compulsory subject or discipline in schools,
colleges or universities. This approach will motivate young blood and help them to face
future challenges. And also, to provide more innovative solutions for the betterment of

society and the environment as a whale.
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A STUDY OF THE PROCEDURAL SAFEGUARDS AND
RIGHTS OF THE ACCUSED UNDER INDIAN LAWS

Dr. K.L. Chandrashekhara’
ABSTRACT

The problem of poverty tied up with the vice of social inequality exists in

a gross form in our country. In this scenario our own conception of
democracy, no matter how earnestly venerated by ourselves is of litile
impartance to men whose immediate concern is preservation of physical
life. Notions of individual freedom and liberty are apt to sound as empty
words. In their struggle to overcome abysmal poverty, people have hardly
time to appreciate the theoretical significance and grandeur of the concept
of individual freedom and liberty. To better the lot of those peoaple in the huis
and villages across the great sub-continent struggling to break the bounds
of misery, social justice must pledge its best efforts to help them in order to
help the common good of humanity. In this background we need to discuss
the Constitutional and Criminal Law provisions regarding liberty and
protection of human rights of the accused. The Constitutional provisions
have been given concrete shape by the Code of Criminal Procedure which
confers a number of rights and liberties upon an accused, which implies
corresponding duties on the arresting authorities. Apart from analysing the
Constitutional provisions, this article shall also cover the various rights
awarded to the accused persons by the Code of Criminal Procedure, 1973,

Indian Penal Code, 1860 and Indian Evidence Act, 1872 under different
heads dealing specifically with the rights at the time of arrest, the post
arrest rights, and the right of legal aid and consultation. It is also most
important that criminal laws should ensure that Human Rights are
respected by seeing that the law is strictly adhered to. The principles of
liberty and legality, which are results of historical development of present-

day society, should be considered inviolable.

. Asst. Professor of Law, Vidyavardhaka Law College ,Mysum -570001.
27




CONCLUSION

The Indian Constitution and the Code of Criminal Procedure provides a
set of just and fair rights to the accused so that he can maintain his basic
human dignity as envisaged by the founding fathers of our Constitution,
These rights have been further reinforced by a number of judicial decisions
that have come about in the past several years in conformity with most of
the set international standards.

Provisions regarding liberty and protection of human rights of the
accused have been given under Articles 20, 21 and 22 of the Indian
Constitution. These rights include presumption of innocence, fair trial,
right against ex-post facto operation of criminal law, protection against
double jeopardy and immunity against self-incrimination. These
constitutional provisions have been given concrete shape by the Code of
Criminal Procedure which confers a number of rights and liberties upon an
accused.

The judiciary through its landmark decisions has laid down several
provisions guaranteeing many rights to the accused as well as to the
convicts. Such rights include right to live with dignity, prohibition of
inhuman prison practices such as solitary confinement, handcuffing, and
torture. Accused also have other rights like right to medical attention, free
legal aid, speedy trial, fair trial, to get paid for their work in prisons and the
right to get bail after twenty-four hours in police custody etc. The Criminal
Procedure Code (CrPC) expressly lays down a number of provisions
relating to the rights of the accused at the time of arrest and during the
pendency of the trial. These specifically mclude right to speedy trial, right
to medical examination, right to bail, rightagainst torture, right against
arbitrary arrest, search of person and property etc.

Article 22( 1) of the Constitution of India provides that no person who is
arrested shall be denied the right to consult and to be defended by a legal
practitioner of his choice. This constitutional provision has been ratified by
the Section 303 of the Code of Criminal Procedure. Indian Constitution
through its Article 21 implicitly guarantees the right of free legal aid at the
expense of the State to an indigent accused who is very poor to afford a
lawyer, this constitutional right has been given practical implication by the
Section 304 of the Criminal Procedure Code.At last, it may be mentioned
that we may have the best of the criminal procedure of the criminal law, it
will not be effective unless the implementation machinery, at all levels
including general public, police and the Courts are honest in implementing
the spirit of the law. In this background there needs to be strictness right
from the top and all the citizens in India should have self~restraint to be

honest in spite of all the economic difficulties.
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A STUDY ON TRANSGENDER LEGAL RIGHTS
IN INDIA

Dr. Prakruthi A R, Dr. Prashanth T.M,
Assistanl Professor of Law, Vidyvardhaka Law College, Mysuru,

ABSTRACT

The rule of law is highest and everybody is equal in the discernments of law. Yet. the transgender
COmmuUMILY 15 in a continuous combat as they have to fight demination, exploitation and discrimination from
every part of the society, whether it’s their own family and friends or socicty at large. The existence of
transgender people is a daily scuffle as there is no acceptance anywhere and they are detested from the sociery
and also teased. India’s 2011 Census was the first census in its history to incorporate the number of ‘rans’
popelation of the country. The report estimated that 4.8 million Indians identificd as transgender, However,
the Supreme Court of India in its pioneering judgment by the division L'u::r:ch of Justices K.5. Radhakrishingn
and A.K. Stkrf in National Legal Services Autharity v. Union of India & Ors. [Writ Petition {Civil) No.400 of
2012{NALSA)] recognized the third gender along with the male and female. By recognizing diverse gender
wentitics, the Court has busted the dual gender structure of ‘man’ and "woman® which is rccognized by the
soeiety

Key Words : Transgender, Problem, Legal analysts, Protection

INTRODUCTION

The right of equality before law and equal protection of law is guaranieed under Article 14 and 21 of the
Constitution. The right to choose one’s gender identity is an essential part 1o lead a life with dignity which
again falls under the ambit of Article 21 Determining the night to personal freedom and sel f-determination,
the Court observed that “the gender to which a person belongs is to be determined by the peérson concerned.”
The Court has given the people of India the right to gender identity. Further, they cannot be discriminated
against on the ground of gender as it is violative of Articles 14, 15, 16 and 21 The Court also protects one’s

gender expression invoked by Article 19 (1) (a) and held that “no restrictisn can be placed on one 's personal

appearance or choloe of dressing subject to the restrictions comtained in article 19¢2) af the Constitution ™,
WRARZZOIOFT | international Journal of Research and Analytical Reviews (JRAR) |

{XTFAL
"u"]c'yw dhaka Law Caollag
My=soro - 510 001

R R R RO RS




& 2022 IJRAR October 2022, Volume 9, Issue 4 www.ijrar.ong (E-ISSN #ﬂdm, P-ISSN 2349.5138)
The Count recognized the right to as to how a person choose to behave in privaic, personhood and the free
thought process of the human being, which are necessary for the fullest develomusat of the personality of the
individual. The Court further notad that a person will not realize his diguity if be i f.vwd to mature in o gender
to which he does not belong to or he cannot relate to which will again hinder in 1.5 Jeveloprient.

CHALLENGES FACED BY THE TRANSGENDER

1. Lack of Legal Protection: They are subjected o custodial violence, dercliction of duty by state and

overall apathy to their issues such as educational, residential, medical and 2. apovment.

Puverty: Lack of legal proteciion translates into unemployment for ransy ..o people. They 're denied

services and expenience high rates of unemployment, housing insccurity s iarginalisation.

3. Harassment and Stigma: They are met with ridicule from the society and a.¢ considered mentally ill,
socially deviant and sexually predatory.

4. Anti-Transgender Violence: They are forced for gender conformis., -....m:::-n based swseudo-
psychotherapies, forced marmiages, stripping, physical and verbal abuse i .. pashed into peostitution
by their own families.

b

5. Bamiers to Healthcare: Their cxposure 1o basic health care is minimal as the v are subject 1o apathy from
medical fraternity with professionals lacking transgender health care compeicncy.

6. “Recognition of Transgendess as a thind gender is not a social or medicsl issue but a human rights
issue,” Justice K5 Radhakrishran twold the Supreme Court while handing down the mling, The
Supreme Court bas given certain directions for the protection of the rights of the transgender persons
by including of a third catzgery in documents like the election card, passport, diving licenss and ration
card, and for admission in educational institutions, hospitals, amongst others,

7. Human rights are basic rights and freedoms which are guaranteed 10 a huidoa Ly virtue of him being a
buman which can neither Le created nor can be abrogated by any govera cut It inciudes ihe nght o
life, liberty, equality, digu.ty and freedom of thought and cxpression.

VIOLATION OF RIGHTS OF TRANSGENDER

They are deprived of social and culturai participation and bence ey have restricted access
education, health care and public plazes which further £ =prives them of the Constitutional guarantee of cquality
before law and equal protection of Liws, It has also been noticed that the commacuiiy also faces diseriminaiion
as they a2 not gven the night to conlest election, night to vote (Article 326), employmeat, to get licenses, e
and in effeet, they are treated a3 outcast and untouchable, The transgender co.counity faces stigma and
disenmination and therefore has fewer opportunities as compared to others. Thay vre hardly educated as they
are nor aecepted by the socicty and therefore do not receive proper schooling. Svinif ey are enrclled in an
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ABSTRACT:

Human rights are basic rights for every individual in the world, because without human nghts
it"s very difficult to live or survive in the universe. Because we are valuable human beings in
the world. December 24™ 1945 is the historical day in the history of every human being in the
world. Because on that day our international leaders established ome of the smongest
international institutions in the world, it"s popularly known as Umted Nation. In modem era
United Nation plays a vital role to protect the basic rights of Individuals. One of the main .
objects of UNO is to maintain peace and security throughout the world. The preamble of
Charter of UNO started in the name, we the people of United Nation, its shows that in
modem era its iry to put lot of effort to protect the rights of UNQ. On December 10, 1948
United Nation declaredthe basi¢ rights for the entite individual through by UDHR
(Universal Declaration of Human Rights).

Human rights form the base of human Ex:iste.nce thus, are of great importance. After a long
period of struggle, they are at ﬁtis point v.r:il-e;tahlished undm' the Universal Declaration of
Human Rights and the multiple human rights mnvenlmns These documents provide civil,
political, economic, social, and cultural rights to every individual either a refugee, migrant, or
full-fledged citizen. Universal Declaration of Human Rights applies to every living being
from the day of his birth to death. The people among the territory of various nations
especially the refugees and migrants are protected under these articles and vanous other
Conventions. This article discusses about rights, law and problems of refugees and Migrants
and also discuss about rights and obligations of States regarding detentions etc

The concept of human rights is not new. Many states and communities have been established
on the basis that individual members have certain inherent rights which must be represented
by those governing. This idea may be on religious, political, moral or social grounds, and 1t is

a mistake to assume that it owes ils origin to any one particular doctrine or theory of
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CONSTITUTIONAL PROVISIONS IN INDIA:

Refugees are considered under the term ‘alien” in India. The term appears in Constitation of
India (Article 22), Nection 83 of the Indian Civil Procedure Code, Section 3(2) (b) of the
Indian Citizenship Act, 1955, as well as some other statutes. Constitutions of India are

applicable to the refugees when they are in India. The most imporiant Article is Anicle 21
which deals with Right to Life and personal hberty: it applies to everyone irespective of
. whether they are a ciizen of India. Many judgements have been given based on Article 21 on
refugees. Article 14 guarantees the person right to equality before the law. Armicle 5, 6, 7, 8,
9 16, 11, 12, 20, 22, 25-28, 32, 226, also available for non-citizens of India including

y

Refugees”.
Treatment given to the Asylam people were divided into three heads®:

e National Treatment

o Treatment that is accorded ngf fakeigners

o Special Treatment ;
National Treatment:

The national treatment to the asylum people is same as the citizens of India. There are certain

Articles in the Constitution of India, wﬁia:.h-’l.ak‘eéime of the Fundamental Rights of all people
in India. The rights such as equal protection to law under article 14, religious freedom under
article 25, the right to life and personal liberty under article 21, right to social security and
educational rights are guaranteed in Part 11l of the Indian Constitution

Treatment That Is Accorded To Foreigners:

Under this head, there are nghts which are related to the housing problems, movements, etc.

the rights which are provided under this treatment are: right to employment or profession
under article 17, freedom of residence and movement under article 26, right to housing under

article 21, right w form association under article 15 and nght to property under article 13 of

the 1951 Refugee Convention,
s )
# V.B. Krishnaswamy Iyer, Human Rights in Indiz, 39, (Eastern Law House, New Delhi, 1% ed, 1999). 3
*Dr. H.O. Agarwal, Intermational Law and Human Righis, T96-T97 (central law publications. Hydgsabosk-3
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Special Treatment:

This reatment includes the identity and travel document under article 28, exemption from

penalties under article 3(1) of the 1951 Refugee Convention.

CONCLUSION:

In the whole world, though there are a number of conventions and laws governing refugees,
the refugees still keep facing problems. At present several states doesn't have a Refugee Law, q

we can understand that many countries have the same face and are on the same boat, If
UNHCE. and statel: human rights commission work together, there will be much more
development in the field of Refugee Law, There 15 defintely a need for sates in the world to
set up a Law regarding I-ieﬁ;gees; as in the ﬁlrnue _t_here may be many more issues due w

various reasons. Whenever UNHCR tries to ;I:I:_:n something regarding refugees NGOs should

actively help them.

Though protection to refﬁg;&s is given under various amticles of the different convention and
the state laws, there needs to be a uniform Law that give equal rights 1o all the refugees and
migrants. Throughout the -Lnnive:‘s;e and over the eras, civilizations have received scared, ‘
weary outsiders, the fataliies of persecution and violence. This humanitarian practice of
offering preserve is often now played out on small screen across the sphere as combat and
large-scale torture produce masses of refugees and internally displaced persons.

Yet even as people continue to flee from threats to their lives and freedom, govemments are,
for many reasons, finding it increasingly difficult to reconcile their humanitarian impulses
and obligations with their domestic needs and political realities. At the stan of the 21st
century, protecting refugees means maintaining solidanty with the world’s most threatened,
while finding answers to the challenges confronting the mternational system that was created

to do just that. Canng immigrants is mainly the accountability of States. Throughout i

yééu' iﬁstm'_-,', the United Nations High Commissioner for Refugees fﬂﬂfﬁu Ea&:;m
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AN EXAMINATION OF THE CAPITAL PUNISHMENT IN INDLA FROM A& HUMAN
RICHTS PERSPECTIVE

DR, KALCHANDRASHEKHARAE

Intraduction

Dreath pemalty or capital penishenent is the kighest degree of punishment that cas be awardad 1o
an individual under any penal law in foree i sy part of the world. Capitall pusisheest 4 the
kgl procedhire of the slabs in which it exencises IS power 1o take am individual's bifie. |1 has been
i existence since the knception of the State jtsclf. In the Hritich era, there have bocn countloss
instances of Indians besng hanged after tral or cven before iL The dewm of lndependance
bavaght aboul b pew emin dhe judicial gysiem of India. It was in stark contrast e e British
hudicial system in which e Indians hardiy bad any access wo jusice, or the tine of empires and
kingdoms before it wien the ruler of a carean slale or kingdom was ils altimste siaharity asd the
source of all jusiioe whm_-tn hig or ker sseirents werbating were adopied as dhe law of the land

The maler, thas had the power lo :-nnd:nm-.n:!'_nm po chempy whoever may he or she Be, eves o s
whiim.

Afber 1947, Imdes bevame o democrabic siale, and ibe sysem of awardiing death pemalties 100
changed dmstically. The Indian Penal Code in acoordance with the provisins enibrined in the
Comstitition of India provided for swarling of capital punishment for cemaim speciiic offences,

Adcoinding 1o the Indian Penal Code sloap with olber acts eleven offences comeniied within the
temtory of Imikia are punishable by death:
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judécial discretion given Lo the coust has resulted into enotmeasly varying jedgment, which docs

ot porirsy & pood picture of e justice delivery system, What is needed to be done s Thal the
principle laid dowmn in cases like Hachan Singh or Machehi Smgh have fo b grictly complied
with, &5 that the pemson convicted Far offénce of stmilar nature are awarded punishment of
wlemitazal degres:

PR
Vidyavardng

Mysore ! ,i:;:ﬂcﬂﬂny-

1

e |



[SSN: 2582-6433 .h-'a_,
INTERNATIONAL 5

JOURNAL FOR
LEGAL

RESEARCH ANC
ANALYSIS © K\

ll"xk 3%, ‘-.‘.‘.: :-_.{wa;:g‘:;;f
Open Access, Refereed jDLIr‘ﬂ'-IIH'\.-'"Iultl Dfsclphrmr}? x"w WO

Peer ReviewedGth Ed]tlr::n

V4

VOLUME 2 ISSUE 7




www.ijlira.com
Volume 2 lssue 7| December 2022 ISSN: 2582-6433

DISCLAIMER

No part of this publication may be reproduced or copied in any form by any means
without prior written permission of Managing Editor of LJLRA. The views
expressed in this publication are purely personal opinions ofthe authors and do not
reflect the views of the Editorial Team of IJLRA.

ire that the information in Volume 2
ed, neither the Editorial Board
‘any manner whatsever for any
is of information in the

Though every effort has bea s
Issue 7 is accurate and appropn :n-.i':f-'-‘u‘h--h‘":h- e
nor LJLRA shall be held liable or ansible |

Vidyavardhizha Law College
Mysora - 570 on




www.ijlra.com

Volume 2 Issue 7| December 2022 ISSN: 25826433

ABOUT US

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS

ISSN

2582-6433 15 an Online qu_' Review, Academic Joumal,
Published online, that seeks - platform for the publication

ANALYSIS ISSN 2582-6433 welcomes contributions from all legal branches, as

long as the work is ‘Wiﬁaﬂin consonance with the

submission guidelines.

Ax2
-"1_ -
CIPAL

Vidyavardhaka Law Collegs

Myscra = 370 001

Page |4




www.ijlra.com ISSN: 2582
Volume 2 Issue 7| December 2022

Contemporary Issues And Challenges Of Legal

Regime On Victim Compensation In India

Authored By - Dr. Kumara. N.J
Assistant Professor of Law
Vidyavardhaka Law College,

Sheshadn lver Road, Mysuni, Kamataka
ramkumara99Ha@gmail.com

Abstract

and violence inall segment of

Vide variety of socio-econdmie problems ¢ _
zxery peaceful society in one hand and
gainst the individual and his property,

society across the globe and this i
enlarge number of victims on the
crime against society and public property, crime against thedecalogy, environment and it
or arc A arious factors of

biodiversity are migjor
multifaceted hufman dmies and victims
like, child, adulis, fvomen, & result manmade

ANTIS Arc OLL :: > TCsHil 4 THEE s £ human action.
ropress. Victim of crime and

acts. Hence ¥
Thus the scope of the ter Vitim and yictimplogy s
violence has been contel pumyglﬂhal challenge: md uﬂmd
national and global level through an effective framework. The culture of crime and
violence has comprehensivel f:': : at o and it not only causes risk to
human life but also been cauSing of all comner of globe. Ongoing
administration of ¢criminal justice system throughout the world needs to be strengthening to
meel the needs of peaceful and welfare state. The rights of an individual of every society shall
be protected. Stringent and proactive legal frmmework and its effective enforceable initiatives
should come nto force. Thus, this rescarch article will made meaningful effort to enlighten on
various facets of global dimensions of victim and victim compensation approaches,

peds 1o be mitigated at local,

Keywords: crime and violence, victims, criminal justice, rights, legal fmnmrt
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Unnatural Sex with Minor boy and Murdered'?,

ISSN: 13826433

Recent past the division bench of Kamataka High Court headed by Chief Justice Ritu
Raj Awasti directed to government of Kamataka to release at the earliest Rs. 7 Crore to
Kamnataka State Legal Service Authority to effectively implement and maintain Victim
Compensation Scheme in the state',

Role of National Commission for Women:

National Commission for Women i its letter to Madhya Pradesh DGP on the ghastly
crime in which a tribal women was set on fire over land dispute in Guna District of Madhya
Pradesh, describing the crime as xtremely shameful and said “the
audacity of the criminals to commg . opd daylight shows police is not
doing their work efficiently, Therefore Youa red i wately direct the police officer

concerned to arrest allithe actuscd and file an FIR against themunder the provisions of Indian
Penal Code alongii¥ith other ' \ & provided with the
best medical tr

victim and
her husband had given anap _ 1 the decused men on June 6 but
no action was taken on their request, and henCe, the Commission said further that, stringent
action should be taken against@ming pelige o iled to take the swift cognizance of
the matter, if the allegations f The victim is entitled for the

compensation under the Victim Compensation Scheme as per Sec 357-A of Code of Criminal
Procedure, for the imjury/loss suffered by her. The action taken must be appraised to the
Commission within five days'.

Conclusion

I Karnaiaka State Legal Service Authority, Bengalura, 20092020 statement on victim oompansathon
W Times of India-Jan 29, 2022, 13.09 15T
" hitps:/'www. freepressjournal in'bhopal/ghastly-and-shameless-new-on-tribal-woman-set-on-fire-in-mp
1 hid
Ve, Page | 16
e
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The Victim Compensation Scheme 2011 i one of important and significant scheme
with respect to victim compensation. Still there is lack of awareness to members of our society
about this scheme. Victims are still left out from the benefits of the scheme due to non-reporting
of criminal cases. Even in reported cases also victims are not aware of these benefits and been
suffering. The object, purpose, letter of spinit and fruit of the scheme should reach eligible
individuals, The responsible judicial institutions, state governments, district and state legal
service authorities and concemed stakeholders should take meaningful imtiatives to educate
the society through awareness programs
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want the compulsory licenses, The main reason ks that the b
pharrmaceutical companies take a lof of money and gfort to create the dnag
and even then there is no certainty, There is a high responadbility touands
controller of patents to fake into corssderation the overall craenstans
while granting compulsony licence to the applicant.

ENDER EQUALITY AND IP REGIME- A STUDY
Dr. Prakruthi & R& Dr. Ramesha K™
ABSTRACT

L The Wark! ftellecies Property Ornganisation make a  Policy on Gendor
afffy fn the [P regirme fo encocrage women participation in the (P Sector
d contributions in the [P fekls i infended fo provide a general
mewanls for fow WIPO aims & infegrale & geder perspective in its
fokes and programs as well as in human resournces polices and procedures.
a Hﬂr.'],.' on Gender Equality, therefore, inchides both gender
i g it WIPE) policiess and programs, & well a8 gender. exualify
'.. m;mmm The present paper discussed
ut what are the [P rights and Gender: gaps. in clviming [P rights also
sdted out the variows challenges Taced by the women in [P sectfor and

i frifernational comention amd woven i I regimie atso covers abond
pues indtiatives taken by the WIPO fowands gender equindily and mentioned
2 seapcostion il conclicing rermanks.

prds: Gender equality, 1P regime, WIPQ, Palicies and [P rights
nd Gender gaps

RODUCTION

Human innowabion and crestivity are the engines of progress. Since the
ginning of time, female and make innowstors and creators from all walks of
b trancformied cur workd through the power of ther Imagination and
peruity, Howewer, some groups femain severely under-represented in
areas ol intellectual property (B use. Their movative pofential is
tilimed at o e when we need the widest possible range of talends is
seded to sohve the pressing probliamns facing humaning, “Women are al every
el pervasheely absent from the patent systern. In India, Far fewer patent

!
| b Assistant Probessor of Law, Vidyeardhaka Law College, Mymaru.
PRINCIF P ant Probessor of L, Sarsaoathl L College, Chitrackega.
60 \rlﬁ-juayaf.l_‘_hahﬂ . JNegE 61
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. coumires Huad do a better job ol protecting property righis femxd 1o

reprochiced  withaad needing the creator’s permisson, and sold ;
better measures of gender eopality, inchuding in areas sxch as access to

compensating the creator,
WOMEM IN [P REGIME nd, access to credit; and equal inheritance ights. "Empowering wormen s a
! : o for poverty. A way to empowsr women i giving them property
Hpmmnmw_mmém_hﬁus v 5. sakd Pro, Sary Lienas Carricste of Uniivensidad Coritral do
poquiated. can exacerbate disparate itinns A — Universidad Venemed
Developing countries tend to have higher levels of female unemployme Such quantitative studies can outline certain parameters of the protdem,

it are lirdted in thelr ability fo identify the source of the patenting gap. Al
e podint they misst be supplemented by qualitative: research to fill in
ray details, Ethnographic shudies undertsken by o muembeer of researchiors
a complos of social barrers contimee o deler ewen present-day
ke invventors inom engaging with the patent systern. Detaiod sy and
data indicate that women in STEM fields have devedoped social
oises that deter their participation in palenting and commercializing

higher Infant morality rates, end lower female education rates, Investme
into these countries that can ratse GIP per capita and mprove the standa
af lvirg for all are Emited when rampant rights abuses disincentives majkd
compenies from endering the masket, Probecting IP can change this - 1
country that protects IP rights the most is also the country with be
entrepreneusial emdronment for women, However, while tsse develiopal
mmmﬂm:ﬂwamgm r research. Female schenticls and enginecrs are less likely than their male
According to the Women's Institute for Policy Research, while women hs orparty oo ik shout commerchiong fhelr ineciione, and ke e
quintupled their representation among patent holders since 1977 less Jrbcrta g marketing thernselves and their work to polential business
one in five patends in the United Stabes have ol ket one worman irventa ik
named. The shudy alen foumd that women onby make up 7.7 of primeas NITIATIVES BY WIPO TOWARDS GENDER EQUALITY
einmiNcas o ot patente. Sunad o Ehisvate, N WoRrTeach pat/ ) PO s working fo mainstream gender equality considerations the all
patanting until 2092, fies and 0 increase the number of women who narticinade in the B
This inconsistency between the genders is even more discouraging gived by expanding knowledge and capecities. WIPD drives and
the imporiant roke women invendors have plaved in history. Women are i rpatﬁhreﬁmchmgmﬂﬂeqm diversity and [P and celebraies

thank for some of today's most common-place iterms, such as the windshiel I:gunﬂtj.rnflrm:vrﬂm creators and innovalors from all groups.

wiper patented by Mary Anderson and frequency hopping lechnobo o achdress gender Inequality in STEM[Scence, Technology, Engineerning,
_ .Damhp-adm:_walwmn{ehmmfmdw_ TP protection, several compunii hae matsatex] stegs 10 eosure equitabke

profection of intellectual property rights. The Workd Health Organizatic Boss of IP protection to women inventors. For example, in 2011, 3M

sponsoned push for plain paclkaging is robbing cormpanies of thelr tradema
righis in developed countries such as Ausirala s thie LK. This has costl
occonormic, wourly, and heslih conserpences, Plain paclaging has bee
birboed fer & wiset iy thee it iobsaceo trade in Australia, funosding money inh
the black market, whilke sbjecting conseners o unregulafed, unsad) ackdross the e of ths e
tobacco. If implemented in the U-S. 1o akohol and sugary drinks, pl T e
pockaging could cost the beverage industry $300 biflion, larger than the GO ., General Electric Co., Goagle LLC and Microsolt Corp.) together with
of some countries. 1 chnology-transder professionals, developed a foolkit of best prachices and
According to different indexes which are Important scorecands for ho purces for boosting the diversity of inventors. This tookkit aimed 1o help
waell countries around the wordd protect infellechal property raghits 2 . th.ﬂulﬂwnuﬂﬂhu&.aﬂmﬂeamlm
or cormmwmity, Pollouwdng sst, several ofher cormpanios have starbod
ively askingthemsebss aboud the proporfion of their iotal R&D
A Baetons, *Fale Lige and the Falrer Sex: Gender, Ferpinksn, and Copuright Law’ (2006 . pﬁemgfmmmmﬂdmmﬁmunmuwﬂmmﬁmﬂﬂm
]‘m“%M&W|‘"E' dditionally, they are tnving to determine what measures can be taken fo
 HGYHWhGn P0G LIUH ure gender equality in their RE:D workforce.
20 T EcDChAKTYDZSre MOt iyl HPCstial Ofocolloction=haals> accensed e 2018/02/ acticle D001 bl accemed on
IPAL onZlst Apel 2022 at 1 Slipen
Jldyavardhaka Law College o
Myscra « 570 004

ber] & programime to incresse women workforce in technical fields within
comipany. Similary, in 2016, Microsoft sarted the #Make'WhatsMexd
et Program to provice mentorship to the vwormen ivsendors in thepatent
g proces 16, Indhddual enterprises and associations are coming together

hipe.s,
1 8th Agril 202Z a8 3. 3pen.
(i

[ e
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The 22%we=son of the Committee on Develapment and Intellechs
Property, 2018 acknovdedged the existence of the gender gap in IP 2
emphasized the need to creale gender equality by empowering wormen
innowvaste and create IPs. | almed to inchude a gender-specific perspective in |
policles. The author believes that a gender-specific perspective in 1P policie
k& mob necessary bl sgrees with the Commities’s recommendation on
meed to empower wornen to innowvate and occupy a bigger share of
waorkforce in the developenent of tachnologies and businesses *
CONCLUSION

Measures to empower women participation in IP sectors ane the need d
the hour. Some measures that can be undertaken are — promote women!
involvernent i STEM fields by providing scholarships or crash course:
incorporating initisthes to the existing women empowerment schermes
aimﬂm:hﬁmmummm:anhemw :

INTELLECTUAL PROPERTY RIGHTS, ISSUES

imventors or other women in the IP field; concessions and benefits similar id AND CHALLENGES IN INDIA

those oflersd o MSWMM&HM,M&HMEW -
terms of financial assistance and boan moratoriums can be further relased fo Dr. M. Jmnshree
wormen centric businesses, Clearhy education, imformation and the peovision ABSTRACT

of robe models mast play an mportant roke in the uptake and use of IP acros

genders.” Intellectual property rights is one whare conferred fo the general term for

assigrenand of property rights throogh  pafents,  copuriohts. and
gemarks. which are intaenilile,. However there are sommwe isass that
prermment need to address, dn any developing courdny the protection of
felloctual property rghts is very important. Throwgly the research in this
e by the indlivichals, growp of individisls and companies abotrt a product
senvice that is creative or intovative will be a comiribetion for the society
e issues and challenges in intelieciual property rights which are in fndia
for a fong time, the swaremess in securing the intefectual property rghts
ponsiderabily very kow in lndis, Copning, plaglarism, piracy and other IPR
folations were Sourtsiveg, witicl in furm was casing damege and kess fo the
owners, AN along with fndia s political, social and ecomonic evolition,
e need of securtty bo the righis of IPR has becorme inevitable fo enare
fefectual, cultural and economie growth of nation. Challenges of IPR has
en ermnerged because the tmpact of (PR in fndia is Brnited. There is rise in
Woditions of these rights because of nor-awareness of enforcernent of rights
of dlefery i dlesctsion by courts, wihen cases faken fo the judiciary, This & the
pophole, where lor large  muwiliinational corporations in  areas ke
armnaceiticals, Agricultire, textile industries, iradiBonal knowdedae 0 on
o forth. The problem that evenvone face Is workineg ot how fo ensure the
e of intellectuad progaety rights are tsabde, and how to ensure that thelr
i 5 presenve in the face of relenties infringerment om an enormos scalg.
creative work is a manifestatation of ceatee skl including  fterany,

6 Fann J Giroene, Intelioctuad Propsrhs at the Interseetion of Race snd {nercder Ly Singa
tha Blues (2008 16 Armerican Urdeersity Josmnal of Gender, Social Poliog & the Law
355--&'-‘:!lu.hllll:-:hltpi-:.-".-"helnunllnt.m-g.-"l‘-tﬂl..-fl?u.gn':'i"h.mdl:u|p|||1 jourmals
Sl bl 158 si=] = :Purinliquolg K99
EﬂﬂWE_E-IBI!UHPEHH.:IbMEhuﬂWhHu_BJl‘FK:l:Ell!H-'S-nh?ﬂ'.'l‘&l'il i felk
solloctionejournads scoomed on 2 1et Aped 2022 ot 2.00pm
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Intervention Of NGOS Through
Development Of Tribal Community

Authored By - Dr. Prakruthi A R’

ABSTRACT

These societies did not follow the rules of any other subclasses or caste, like other
religions. And they had their own set of customs and niteals. These tribes were spread all across

the country. Most of the tribes lived in forest Hills, desert and far-fetched places. These tribes
1er and search for livelihood or other reasons.

These tribes were mostly invo SRR RS iggrelated to agriculture or animal
ibes are suffers from lot of
1 '1 zalth and nutrition,
Ll Orie

or groups of people move from one PISEE 10 AN

HZAlONS are
try to controlliig these.pe and providing protectio ayed aWwital role for their
with role and$ignificance’0f NGO for Tribal Development fo.cnsufesocial welfke and uphold
of his right to life and livElihone 4

Key Words: Tribal D‘E‘l-'lh[l' mﬁ( Nﬁnﬁu of NGO's

INTRODUCTION

Indian history has witnessed various changes in society. Most of it encompasses the
caste system followed religiously in our society, Apart from the social stracture in the cities,
there were other societies that flounished on the sidelines known as tribal societies. These
socictics did not follow the rules of any other subclasses or caste, like other religions. And they
had their own set of customs and rituals. These tribes were spread all across the country. Most
of the tribes lived in forest Hills, desert and far-fetched places. These tribes or groups of people
move from one place to another and search for hivelihood or other reasons. These tribes were
mostly involved in primary activities related to agriculture or animal hushandry. Some of them

1 Assistant Professor of Law Vidywvandhaka Law Codlege, Mysinu.
E e IeAL Page | 5
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SIGNIFICANCE OF NON-GOVERNMENTAL
ORGANISATION FOR SOCIAL WELFARE

A non-govermnment organization is a foundation that works with a motive w accomplish

societal goals and objectives. Here, people and communities voluntarily work at national or
international level. It happens that the strategies and work process may be different but they all
work for common goals. There are some of the best NGO {n India working to help society and
unprnivileged people. Countries hke India face different issue due o which a society gets
affected. As a result, these issues may hinder the growth and development of a country. It is
geen that non-government organizations have partnerships with public or private organizations.
These organizations are run through donations but at an initial level, they did voluntary basis,
MNGO"s are diversified in various rpose of NGO's may be different

where some may have charitabi 1 for tax exemption. But the basic
10 | le insociety. An NGO benefits a

* Resolve social issues: Non-government o izations play an indispensable role in the
welfare of society. Di l |L in ed by the NGO's in India. There

ane some major issues fke:

liliteracy,

poverty,
child labour,

casteism and many more,

R v R

The teams of these organizations raise voice against the mentioned issues, They run
different campaigns to spread knowledge and awareness among people.
s  Motivates citizens: This is another role played by an NGO towards social welfare and
development. There are various social issues faced by society such as education, girl
child, hunger and many more. However, some of the best NGO in India take positive "

initiative towards the aforesaid issues. They form teams and run campaigns. It helps. - DAL

people 10 aware towards what is right or wrong. For instance, it is seen that ehl)dnemrdizsg Law College

My aoig -
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less than 14 vears aren’t allowed to work as its called child labour, The research has
shown, 3.9% of the total children population in India are working in factones, shops
etc. In order to help these children, NGO’s have taken a step.
» ldentification of problem and take corrective measures: The motuve of non-
govemment organizations is to uplift social welfare and development Gencrally,

ISSN: 2582-6433

NGO's find out the issue and problems by evaluating crimes or by communicating with
public organizations. Later on, they prepare a plan accordingly and take the required
actions. It results in sorting out the social issues in an eflective manner. It needs the
best NGO in India to sort the social 1ssues,

Riddhi Siddhi Welfare and Charitable Trust 15 a renowned NGO which 15 consistently
working towards social welfare. They focuseddowands helping poor and needy people. There
vio-hiclp and develop society.

are different programs have been condicted b

Suggestions to improve the working of the NGOs forIribal Communities :-
 Capacity Buiflg

o Capacityfiilfing and TiBing £4B ashistin (88 quiBition of ¢

NGO SESFcEiagi then be B <SS U and the PRIRPRERE, ckills can be
developed n the organization - liculues.
o Donges will have mgre ffith in/the initial R SRE:: to qual
& Information, Ca fication Shd TlBnolky:

o All NGOs should be using a minimum of Intermet, email, a basic website and relevant

T IRRA

MNGO provides a mechanism that could possibly work where the government

pew skills.

=]

jed experts.

has failed. As a result, it supports grass rools initiatives as well as recognizing and
responding to the realities of the local people. Since NGOs are actual non-profit
organizations, various projects can be achieved without having to use the government’s
money. This is because there are many private donors who support the NGOs. The role of
NGOs" in providing primary education for all has been based on a neo-liberal agenda for
development. Although the goal of achieving primary education has not been achieved, NGOs
roles have improved the situation. From the above study we can say that Non-governmental
organisations are doing a good job towards development of tribal people and also for social
welfare,
Page | I35
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OLD AGE HOME AND ITS IMPACT ON
SOCIETY

'MLC. Rajesh
i fssistant Professor of Sociology, Vidywardhaka Law College, Mysuru,

ag couple find no time 1o look
factor. In such families
difficult to adjust
tizenin the urban
. 0 elderly do
aopulRBh is quite different.
m,ﬂmhﬂplwmﬂw

them to leave their own

KEYWORDS: Old Age Home, Social Impact, Generation Gap and Social Implication

INTRODUCTION

Old age 1s part of our life ¢cycle. Senior citizens have always been an integral and important part of
the family in Indian Society. In the earlier society, the role and the authonity of the elders was both supportive
and upheld. All ancient and scared literatures including the Vedas and the Epics portray parents almost as
God. As a consequence, young people would be always respectful towards the elderly. They would abide by
the wishes and authority of older persons. According to Vedas human life is devided into four ashramas or
siages: Brahmacharya (student life) , Grihastha (married life), Vanaprastha(life of retirement) and Sanyasa (
Life of renunciation). The movement from one stage o another was gradual with prescribed specific duties
and observances associaled with each stage. This minimized inter-stage clash and conflict. When a son would

! Assistant Professor of Sociology, Vidyvardhaka Law College, : _ -
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enter into Grihastha ashram, Eﬂaauwﬂuuaﬂypmmdh?mﬂﬁw&mmﬂﬂmmhz\

io the son. \
\

hmﬂﬂﬁuﬁmﬁﬂulﬁzmﬂhﬁfeqﬂ:m'm for in these societies \
roles and statuses were prescribed by the age and gender in a fairly rigid pattern these were few significant
option open (o the individual as he or she proceeded through the life cycle and the comparatively static nature
of the culture provided stability in the roles and mutal interactions of the generations these traditional
socicties usually accorded & respectable and an honoured place to the ald who, because of their years of
experience, were regarded the repository of the knowledge and wisdom of the community . Simmons (1945)
in a study of traditional socicties found that these communities offered such a satisfactory role to the senior
citizen that many people looked forward to old age rather than fearing it. The senior citizen were often the
dominant member of the family, wielded considerable political power in the community and were expecied
m:ﬁnamauuwmdummmmtyuﬂmpﬂmmmmeﬁ:muflm}nhhm However, these traditional
societies are now undergoing rapid changes because of modernization, industrialization and urbanization and

j 1Y and phil ,pmmImi].rlhmné‘me li'»:mrvle:upwlnmzc3 On the other hand

ugh he or she
RN | Years ago

Norgetfalnes: ma_vbc
ignored since they willbe®gen as babblin mmmmmmqmmwnm
reinforce the fact that he is Senile and not simply hard of hearing. When he has trouble in buttoning his shirt,
it will be because his mind is ‘gone’ and not because he has arthritis. In time all of his behavior will be
defined as that of a senile ols man. In an atmosphere in which individuals tell him he is senile (*let me do it
for you') and act towards him as though he were senile, he may eventually begin to play the role expected
of him or be severely chastised or worse drugged and put in an institution.”

WCRT2210516 | International Journal of Creative Research Thoughts (WCRT) www.ijcrtorg | 0448
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[ m:wmmmmmmmmmhmﬁwﬂﬁmmmma
paradigm shift as a result of modemization, urbanization, an increase in life expectancy due 1o advances
miasde in medical science, increased literacy rate and migration of younger generations. As people are more
_expumdmthediumsculuuumlhenuﬂd.ﬂmisamdmjr_ﬁ:rmmlungfarpmmymd
independence.

Due to rapid growth of population today the senior citizens find difficult to adjust with their own
children because of generation gap and their varying perceptions. The oulcome is the seniors have to yield
10 the wishes of the juniors in the interest of peace in the family. If it does not come about, the lives of the
seniors become torturous and they develop feeling that they are unwanted. The conlemporary scénanio in
India does not provide for good community care for the elderly. Thus aged suffers from numerous familial,
social, economic, psychological and emotional problems
NEED OF OLD AGE CARE

ol

| i family concept and are eventually exploring the possibilities of
w‘nu .I: - - I _ o .:!I.r. ':_-.-;:..:.: " fh M m m W'hj;e ﬂs is mT_ ﬂu -
' ing.f ' heir elders for selfish reasons. The

aent the growth of old age
re often considered

3011-2036, there aremeativ 1 clderly in-ladigth anflhit 15 further expected 1o increase
by around 56 million eldegly persons in i‘ﬂ?l-l. There are 18 million homeless elderly persons in India based
on the Longitudinal Ageing Survey of India 2020,

Cunmt‘i}r,ﬂmmm?lﬂ:nirlngehﬂminhdia.ﬂidAgeﬂummhﬂiamnyhnhalhpirhlﬁcmdprhraﬂ:
homes. They provide different geriatric services in India including in-home care, hourly adult care, hospice
care, palliative care, assisted living and nursing homes. These services are also based on the respective
disease indications. Old Age Homes in India is still viewed with serious misgivings. However, due to the
nation’s rapidly ageing clderly population and its subsequent increase in demand for long term care through
Old Age Homes in India, the government has formulated vanous policies and schemes. Alongside the
government, there are numerous goodwill organisations working towards helping the elderly population in
need. One such organisation is the Wishes and Blessings NGO, based in Mew Delhi. Under its Umbrella
project, Care for the Elderly, the NGO has set up a series of Old Age Homes in India specifically based in
Delhi. Mann Ka Tilak is the first charitable old age home set up on 25th Apnl 2018.
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housing, boarding, food, entertainment, recreation and medical facilities are provided free of cost. They are
given a new lease on life and are given lhudjgmtyu:ﬁrﬁpmdmmmmmhdm,mtmim
mdhrddmmﬂmmﬂmwmdam“fmummnuﬂmjhmcﬁmmm
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rights. There is an important need for them to be empowered and their contribution needs to be endorsed at
allhuhbeitmufimi[}r.miur,mm:uﬁmuh@m
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DIGITAL LENDING: NEED FOR PRUDENTIAL MEASURES AND
ADDRESSING CONSUMER PROTECTION
-Dr. DEEPL P*

Introduction
When something is imporiant enough, you do it even if the odds are nor in
your favour - Elon Musk

Due to digitalization, all bank transactions are ransparent and helpful for
customers. Instead of standing in a long queue in the bank, the customer can avail the
senvice from his fingertips. This digitalization has been increased due to the lockdown
and it helps people to make an online paymentsfor grocery or food delivery ete.
Despite the pandemic affecting our life in all ways for 2 years consecutively, the
growth in the digital space has been strong and tremendously amazing. In 2022, it is
projected to take an even higher leap.

hdiahasﬂ::mmﬂlmgmnunutﬁurimmusminﬂmwma.m
mtemet’s penetration has reached outstanding nombers in the country, By 2023, the
number of active Indian intemet users is expected to grow up to almost 666 million in
Inchia and higher than 5.3 billion on a global level. This indicates an online shifi for a
larger share of people, making it sensible and opportunistic for retsil brands to ventune
inie the digital marketing space.

Definition OF Consumer

A consumer is an individual or group of individuals who purchase goods and
services for their personal use and not for the purpose of manufacturing or resale.
Section 2(7} of the Consumer Protection Act, 2019' defines a CONSUITET a5 any person

o Prncipal, Vidhyavardhak Law College, Mysuru.

' “consumer” means any person who— (i) buys any goods for & consideration which
has been paid or promised or partly paid and partly promised, or under any system
of deferred payment and includes any user of such goods other than the person who
buys such goods for consideration paid or promised or partly paid or panly
promised, or under any system of deferred payment, when such use is made with the
approval of such person, but does not inchide a person who cblaing such poods. for
resale or for any commercial purpose; or (i) hires or avails of any service for a
considesation which has been paid or promised or partly paid and partly promised,
or under any system of deferred payment and includes any beneficiary of such
service (her than the person who hires or avails of the services for consideration
paid or promised, or parily paid and partly promised, or under any system of
deferred payment, when such services are availed of with the approval of the first
mentioned person, but does not include 3 person who avails of such service for any
commercial purpose. Explanation.—Far the purposcs of this. clause,— (a} the
expression “commercial purpose” does not include use by & person of poods bought
and used by him exclusively for the purpose of carning his livelibhood, by means of
self-employmient; (b} the expressions “buys any. goods™ and “hires or avails nny

P
P 2%
i

Lk




Jan 2027 BANGALORE UNIVERSITY LAW JOURNAL 107
who buys goods or services in exchange for consideration and utilizes such goods and
mmmlmmmmmurmmmm use. In the
explanation of the definition of consimer, it has been distinctly stated that the term
‘buys any goods' and ‘hires or avails any services” also includes all online
transactions conducted through electronic means or direct selling or teleshopping or
multi-level marketing,

History OF Consumer Protection Act
Consumer Protection has its deep roots in the rich soil of Indian civilization,
which dates back to 3200 B.C, In ancient India, human values were cherished and
ethical practices were considered of great importance. However, the ralers felt that the
welfare of their subjects was the primary area of concern, They showed keen interest
m regulating not only the social conditions but also the economie life of the people,
establishing many trade restrictions to protect the interests of buyers.
protection occupies a prominent place in Arthashastra, It describes

n

lh:ml:uflhtﬁhmmmguhunsundcandhslﬂuyhprﬂmmapﬁm

power 10 render justice. Consumer protection legislation enacted after India's
independence from Britain includes the Fssental Commodities Act of 1955, the
Prevention of Food Adulteration Act of 1954 and the Standard of Weights and
Measures Act of 1976, hhﬁwﬁmfr}m:misﬂu!dwchm!raquimﬂﬁmmm
o prove mensrea. Rather, “the offenses are of smict liahitity, and not dependent on
any pasticular intention or knowledze.™ Criminal Jaw in the field of consumes
pmwﬁmmm&ﬂnmhﬁmirmnmmmlmim!mdmgom
civil court for small claims. It has been said that “the functional value of criminal law
in the field of consumer protection is a high one and it has a respectable pedigree’ ™
Amtherﬁcwisﬂm:hmhubnmmmnmtwlmkatmm:pmmnmus“a
public interest issue rather than as 2 privale issue™ to be left to individuals for
settlement in court. In addition to the remedies under contract and criminal law,
consumers have nghts under fornt law. Based on its mamerous legal intricacies,
however, tort law is not the ideal remedy for injured consumers in India. For example,
the traditional doctrine of negligence imposes a heavy responsibility on the plaintiff to
prove each of its required elements, These traditional begal requirements naturally
encourage injured consumers to pursue legal remiedies under different laue®. The
orthadox legal requirements under the law of forte and contracts forced the

—

services”™ inchudes offfine or online ransactions through electronic mesns or by
teleshopping or dircct selling or mudti-level marketing;

© DN, Samf, Law of Consumer Protection in Incia 169 { 1990).

" Gosdon Borric, The Development of Constimer Law and Policy: Bold Spirits and
Timorous Souls 3 [ 1984},

" See Wormell v. R.H.M. Agriculture {East), L. (198711 W.L.R. 1901,
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6. Recognize the red flags: The customer must recognize the red flag. It means
illegal digital lending apps don't list 3 website or even have one. The
borrowers should never download any such loan app. Sometimes, these
franduslent loan apps may list a website and falgify their ossociation with an
NBFC. Hence, borrowers should also verify the mame of partners on the
NBFC’s website. Further, the Borrowers should also be aware of the lender
appears more interested in oblzining personal details rather than in checking
credit scores. By keeping an eye out for such red flags, borrowers can wdentify
fake lending apps from suthentic apps and avoid borrowing from them.

7. Large a complaint: The digital lending apps promoted by entities not
regulated by RBI such as companiez other than Non-banking finance
companies, unincorporated bodies and individuals. Major issues are exorbitant
interest and charges levied by digital lending Apps, and harassment of
customers for loan repayments in these situations the borrows are large a
complaint to theconcerned authority. A totalof 2,562 complaints are largefrom
January 2020 to March 2021 and 7,813 complaints have been received against
banks and non-banking finance companies (NBFCs) pertaining to digital
tending apps and recovery agents under the 'Integrated Ombudsman Scheme'
of the Reserve Bank of India (RBI) during the period 1 April 2021 to 3rd
March 2022,

Conclusion

As per the Reserve Bank of India, there are &1 app stores in India
and 1,100 digital lending apps. Out of 1,100,600 digital lending apps are
illegal. The facilities offered by the fintech companies are comprehensive
and it is difficult to understand. The customer without verifying the terms
and conditions simply put in their signature and companics changed the
terms and conditions of the loan to their whims and fancies. These terms
and conditions are differing from one consumer to another consumer. Now a
day consumers are facing challenging situations and problems hence need to
take prudential measures to address the problems of consumer’s and protect
the consumer.

Reference
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lender is registered with RBI and check their credemtials such as registration
number and status on the RBI website. Just as lenders follow know-your-
customer (KYC) norms before advancing a loan, borrowers too should kuow
their lender o avoid being deceived.

Deny app permissions: One of the primary motives of illegal lending apps is
tor collect data by fraudulently taking numerous app permissions from the user
and misusing it later. Apps only have the right to collect minimal user data
after they have indicated the usage of each data or access permission 3o
ubtained. Dorrowers should be wary of the app permissions and deny extra
permussions such as comtacts, location, photos, etc. Most of these fraudulent
digital lenders access users” personal data like contacts and pictures to extort
additional money from them even after loan repayment. As a pradent practice
before downloading, check on the publishers’ owners of the app being
dewnloaded as well as its user ratings, etc.

Verily the loan sgreement: As per the Fair Practice Code prescribed by REBI,
a lender must disclose necessary information that affects the borrower 1o
enable them to make informed decisions. In most instances, fake lending apps
do not provide loan agreements and the necessary information as mandated by
the RBL In absence of a loan agreement, these digital lenders may. extor
exorbitant interest rates and EMIs repeatedly from the borrower
Consequently, borrowers must insist on a loan sgreement whenever applying
for a loan from digital lending apps. Additionally, they should verify the
lender's name, processing fiee, interest rate, repayiment schedule, penalty, elc,
as disclosed in the loan agreement.

Practice prudence: Borowers should always practice due diligence before
applying for a loan from digital lending apps. Before downloading a lending
app, the borrower must verify the name of the app, its rating and reviews on
the app store, ete. Additionally, they should also verify the physical address
and contact information of the company operating the app as rogue apps tend
to provide inconsistent or incomplete addresses or incomect contact
information. Absence of documentation, reluctance to disclose fees, demand
for advance payments and lack of concern about credit history are all tell-tale
signs of fraudsters. These digital swindlers often pressurize borrowers 1o act
immediately but borrowers must never act in the spur of the mament.

Key takeaways: Although digital lending apps have eliminated long wails
and biases from lending, in the wrong hands they can be misused to defraud
inocents, The happiness of receiving & loan within minutes does not take
long to dissipate into the helplessness of being extorted for months,
Uhtirnately, the only recourse 1o prevent digital lending scams is to practice
due diligence, be aware of the methods of scams and fraud done by the
fraudsters and take necessary precautions to verify the genuineness of such
lending apps and NBFCs' Banks. The borrowers shall alse act as responsible
citizens of the country and shall report any fake/ illegal digital lending app o
the Reserve Bank of India.
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of freedam movement amd constintional develepment. In the field of cnminal
quztiee, thx, change in publhc perception has-done a ol of damage ool only
i ibe profession bul also to the gaality and efficieney of cnminal justice
administration. Betng an mdependent and  stonomous profession (it s mot
For the Government o farce chntgse on their par, mtler the Govermment
should provide apporiunities for professional development, facilitate their
role as agents of reform and accommodate their legitimate aspimtions in
judicinl administrtion. i this regard it ks necessary for the profession 1o
u.l:pfl.H:.ﬁll.: '.1.'||.:|-' 1]p|..= |;.~|_1|'|1|||i|:|1.:|.r :qu-. El’l,.'-:l! cx[:ctl‘.ulimla. {rom L-I'n.: |..‘r'i|1‘|if|;l| lawe-
Legal legends withowt their willingness o support, the refomm process may
even naod tike offt For example, delay and nrrears ane scriows problens,

Whether, 1t s the fows, mles or procedoncs or whether it is me e
woanen who run the svatem that are 1o be Mamed, the facd remasns ihat the
system has become quite insufficient. The bvws; noles and procedures which
were pood For the bygone em have not quite stood the test of time, The men
and women who run the system also need 1o be trained, motivated and finally
made accountable, This 15 essential in 3 democracy which requires. both
transparency and ncoountbility from such public servants; 1 s difficult 1o
expect thee laws and procedures 1o make up for the deficiencies of the uman
element and vice versa,'* The Tnumph of justice SHALL PREVAIL and 1f
nod, there is failure of constinational mechanism in delivery of justice.

14, Criminsd jostioe rocommese ndalions of postiioo Malbmnath, page o 2449,
15, el page no 259,
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P
Admissibility and relevancy of expert evidence with special
reference to Hand writing

L0 D P

Tntrsduciion

Earlier, the Courts required expert evidence (o some limited field
e, medical doctors, engineers, architocts, stockbrokers cie, With the vast
development in science and technology, the need of expen evidence has now
become very common as well as helpful 1o the Counts 1o reach upon a L
conclusion regarding commission of an offence. Todoy the role of experts
Taas been widened and the Courts take their assistance i vanons aspects viz,
Identifying the handwriting, ballistic experts, and forensic expents, scienlists
whio decide the legitimacy by DNA 1615, chemical examiners, psychiatrists,
radiologists and even track-dogs are playing a vital role in investigation of
crimes and their evidence is admissible in the count of law, The concepl of
“expen evidence” is contained i Section 45 of the Indian Evidence Act. It
recognizes two fypes of evidence namely data evidence s opinion evidenie.
The expent evidence falls under the Iatier category! and 1t 15 called on a case to
cise basis depending upon the facts and circumstances of cach case.

Adeaning of Expert

An expert witness is one who has devoted time and siudy 10 a special
branch of learning and thus is specially skilled on those points on which
Iwe iz asked to state his opinion.? His evidence on such points is admissible
io enable the mbunal to come to a satisfactory conclusion.’ According to
Black’s Law Dictionary, an opinion is "an inference or conclision drawn by
@ witness from facts some of which are known fo kim and ether assimed ™.
In other words, an opinion i a person's belief hased on a given set of [acts,
which, unlike facts, cannot be proved. This opinion given by expert wilness is
called expert opinion and if any evidence delivered by expert is called expent

~-=0r

*  Principsd, Yidyvavardhaka Law Colbege, Miysan,

I. Forest Range Officer v P Mohammad Al AR 1994 SC 120, s
2. Ramesh Chandrs Agaranl v, Regoncy, Hospieal Did, AIR 2010 SC S06a(2009) 4 500
il
Pawell, [oil Edsteon., P 33,
Black's Low Mictionary, $th Edition .. P 82,
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evidence. This requires determimation of Use question as o wha is an cxpen
The expert person should be “Specially skilled™ on the matter.

Duty of an expert:-
o} A expert s ol a wilness of e

b} His evidence 15 of advisory character,
chAn expert deposes and does not decide.

) An expent witness is to furnish the judie necessary scientific criteria
for testing the accuracy of the conclusion so as {0 enable the judge to form
his independent judgment by application of the criteria 1o the facts proved by
the evidience,

The court shall exercise great care and caution af the time of determining
the genuineness of handwriting. A bandwriting expert can centilfy only
probability and not 100% certainty. On the guestion of the handwriting of a
person, the opinion of & handwriting expent s relevant, e it is 0ol conclosive
and hawdwriting of a person can be proved by other mveans also.

The following are the different modes of proviag handwriting:-

1} A person who wrote thee documient can prove iL

) A person who saw somecne writing or signing & document can prove it,

i) Apersonwhois acquainted with the handwriting by receiving the documents
purported Lo have boen written by the party in reply to his communication
or in ordinary course of business, can prove the documents.®

w) The court can form opinion by comparing disputed handwriting with the
admitted handwriting.”

vh The person aganst whom the document is tendered can admit the
handwriting.®

vi} The expert can eompare disputed handwriting with admitied handwriting
and thereby prove or disprove whether the docuntents were written by the
samse or different persons.®

::'am_-m-lﬁ of the Indean Evidence At (572
Section 47 of the Indian Bvidence Act, 1872
Section 73 of the Indian Evidones AcL 1872,
?bnﬂ?n +1 of the Indian Evidence Act, 1872,
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Science of hand writing

Disputes refaning o the wentity of hand writing form bulk of coun’s
waork. Very often the gonuine execution of document i required fo be proved
i gourt proceedings as the execution of a decament of cither demiad or the
sigmature of il person on the doecument 15 alleped 1o be forged,

In 2 broad sense, handwriling means making of any mack opon any
sprfmce by a direct humaon agency, b5 the meeans oF commanicating information
for Fedbowy men; Thismey also include engrossing, drawing and paimting. The
hand- writing 15 limited 1o the form of frecly witten characters, which is
ipaglly adopied by the person m commaunicating messapes (o other persons.
It s an wndisputed fact that i everybody's manner of handwriting there
15 a distinet prevailing character which can be ascertamed by handwriting
experts, Each person’s possesses a particular style of hand- writing. He adopts
a cenain stybe of handwriting which gives it a character that distinguishes it
from other's writing. This distinet character of handwriting 15 the resalt of
severn] factors or of several influences i,

a) Schoal influence: A young student who is sdmilted inte a school when
he stars using a parbcular sivile of copy be gets the first impulse for band
writing and then hie forms a paricular style of Bandwriting,

b) Family influence; Members of the same family sometimes possess
stnking similarities in the formation of their handwriting.

¢} Business influence; Persons engaged i certain profession or business
adopts a pecaliar style of hand wrinng.

d) Sex: By and large there will be difference between the hand wriling
maale person and the hand woting of & female person,

¢} InfAuence of Mind: It is said that writing is the misror of the mi 3

the wriking ultimately becomes an sutomatic prodact igw Ce'

equually a fact that it does so & the pupil and agent of the mhﬂu - 870 0m
f) Physical causes: some phys.iul causes abo result in giving a certain
character o the writing of persons, A person having shon thick fingers,

10, Cockl's Cases and Stalvics on Evadence, Gth edstion, i970, T 88,
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Compstilotsonaliey of cxpert evulonee
The vomesttomality ol capent ewilcmee wis clallenged as agamnst
Artcle MUY mawld Article 20 ol the osedibuiion of India 1950, The basic
comtenteon wies o by compelling (whoeh couldd oo the degree of application
of physical force} i person o give sample of his handwriting or sipnatune, or
rnru;inp_ Fuien o g_ulllmng]l Ni'tn.m-.'ln||k_',"-:|'-:_ I-".,ﬂ:.-i_l.r.jph Teest andd B Hipfliil'l.g.
the Clour wis compelling a person to el incrnmemate, which is in violagon of
Artrcle 2003 of the Constitution. This whole process was also in violation of
i perscdn’s rght folife and Bberty undder Article 21 of the Constitution. Hence,
the constilutional validity of the whole process was challenged time and again
tn dhee Coun

These questions were addressed by an eleven-judge bench of the
Supreme Court in the case of Swate of Bombay v Kathi Kol Owhiad 1® where
the question was regarding fingerprinis and handwriting samples. The Court
upheld that compelling the accused 1o provide fingerprint and handwriting
samples under Section 73 for the purpose of expert opinion was not hit
Anticle 2003), and hence was constitutional. 1t was discussed in this case thid
giving simples was not cquivalent 1o being a witness against themselves,
s the samples were not evidences per se. Rather, the repont made by the
expert woubd be the evidence in this case, and the expent would a1 a5 a
witness against the accused. Moreover, this case narrowed down the scope
of protection unider Article 20(3) by stating that the clause “to be a wilness™
means imparting knowledge about facts of which the person has personal
knowledge through oral or writien stalements, whereas giving specimens of
fingerprints or handwnting do not fall under this, as these have an intringic
and unchangeable nature that 15 vertfiable. 5o, here, the distinetion bebween
“physical” and “testimonial” evidence was maintained.

In another case of Gowudam Kundie v. State of West Bengal, ' where there
Wik 0 question as o paternity, the Supreme Court held that no person can
be compelled to give Mood sample and any refusal cannot be interpreted
adversely.

18, (1962 350K [0,
I (B9 3ROC 458,
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Then, in the case of Sehd v Siate of Karnatuka, ™ the Supreme Court
was again faced with the validity of three specific and extensively used
investigation metods of Narco-analysis, Pofygraph Tests and Brain Mapping.
I Morce-analysis, a truth senom s administered to the subject to ensure that
he speaks the truth, whether he is willing or not. In the Polygraph Test and the
Brain Mapping micthods, the plysiological responses 1o vanous questions are
analyzed to decide whether the =ubject is speaking the tristh or ned. In this case,
the Supreme Coun declared all three of these methesds as unconstitutional
The Apes Court emphasized on the distingtion between physical privacy and
mental privacy. Through these methods, the mental privacy of an accused was
encroached upon, henee infringing not only Article 2003} of the Constitution,
but also Article 21, Hence these methods were declared unconstitutional,

Through the daily advancement in science and technology, there are no
ennds 1o the methods that are and can be cmployed in any criminal investigation.
With the emergence of new methods, a question i casted upon the sanctity
of a person’s privacy and on the principle against self-incrimmation. Every
new method poses o question as to what can and what cannot be permitted
i be practiced by the legal investigators so as 1o achigve the end of justice,
while alse preserving the fundamental rights of the individual. 1t scems that
the Supreme Court must analyze every new method on the basie guidelines
provided in the above judgments.
Conclusion and saggestion

Thee expert opinion s admissible, as thetx alified mmugh i e
legally considered as an expert, the mﬂ% Coningapal, and the
procedure through which it was administered Bewect, then it becomes
admissible and the Count can rely on it Mow, the next question before the

Courl of law is regarding its evidentiary valse, that is, till what extent can the
Court rely on the opinion of the expert.

The weight that cught 16 be attached to the opinion of an expent s
a differem matter from its relevancy. The evidence Act provides about the
relevancy of expert opinion but gives no guidance a5 10 is value. The value of
expert opinion has to be viewed in the light of many adverse factors. Firstly,
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there g8 thie danger of emor of delibeoie bsclssd, These privaleped persoas
mvigehat bt bl b, INEOECLET o sy varrupl, Secodilly, his evidence is
alfter wll opamivon and lamin jucgament i Galidsle. Human knowledge = limited
and imperlect. Mo man ever masicred all the bnowledge onany of the scicnces.
Thardly, it moust be borne in mind that cxpert witniess, bowever imgartial he
miary wish fo be, & likely t be unconscrousty prejsdiced in frvour of the side
whch call him,
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NEW AGE CRIMES AGAINST WOMEN IN CYBER CRIMES - A
CRITIOALSTUDY
K& Joyekiwinar®

“The Problem with cyber weapons for a country like owrs is the ability to
control then™- Michael Hayden,

Imiroduaciion:

In this mformation sge there = mpid development of computors,
telecommunication and other techaologies. This revolution las led o the
evolution of new fors of ranspational crimes known as “cyberenimes” have
emerped as o new class of erimes that are apidly mereasing doe o exlensive
use of internet and 1T enabled services. | Cybererime i3 a global phenomenon.
With the advent of technology, Cyvbercrime and victimization of women ane
on the high nod 0 poses as a magor threat o the secunty of a person as a
whole. Even though India 15 one of the very few countries to enact IT Act
20000 10 combat cybercrimes, issoes regarding women still remiin uniouched
in this Act. The said Act has termed cortain offences as hacking publishing of
ohsoene materials in the net, mpering the data as punishable offences. B
the grave threat to the security of women in general is nol coverad fully by
this Act. Cyber bullying can affect evervone méluding children safety web
provides support for Parents to improve interoet safety for kids,

Conceptual enderstanding of cybererimes:

Al the onset, ket us satisfactonly define “cyberenme™ wnd differentsate
it from “conventional erime”. Many computer crimes can involve criminal
activities that are traditional in nature, such as thedl, fraud, forgery, defamation
and mischief, all of which are subject to the Indizn Penal code. The abuse of
compaters has also given birth to a gamu of new age crime that are addressed
by the Information Technology Act, 2000, cybercnme may be sail 1o be those

+  Research Scholar, DOS m Law & Hmﬂ'.:h. Sanasagangothai, University of Mysoa,
Myzuru & Assistant Professor Law, PE.S. Law Colloge, Mandya, Karnataks, India. E
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ACRITICAL STUDY ON LEGAL IMPLICATIONS OF
MINOR'S AGREEME NT IN INDIA

Dr. Bore Gowda S 18"
ABSTRACT

A contract is basically an agreement between two parties creating a
legal obligation for both of them to perform specific acts. In order for the
conttract fo be enforceable, each party musi exchange something of value
feonsideration). Jt means when both parties made a promise for each other
and when such promise is recognized or enforceable by law then it is called
contract. Our daily life is surrounded by agreements, whether we realize it
or nol. From morning to evening we make a mumeral of agreements,
{rrespeciive of our capacity to do so. For example, the trassfer of property
through sale, morigage. lease, exchange, or gifi, the formation afl
partnerships and companies, performing arbitration, mediaiion,
negotiation and conciliation, regisicring patents, copyrights, intellectual
properties, the execution of negotiable instrumenis, insurances and
various services. When the agreement is made by a capable person then it is
recognized and protected by law; while in the case of an incompetent party
(particularly a minor} it lacks such recognition and protection by law. It
means only capable person can enter into contract, other than capable no
one can enfer into contract, A minor 5 agreement stands void ab inftio;
hence a minor is discharged from the contractul obligations. Bul under
several laws, such as the TPA, the Sales of Goody Act, the Partnership Act,
the Companies Act and the Insurance Laws ete. a minor is allowed o be a
beneficiary through the contract created there under. Though the Indian
Ceantract Act, 1872, does nor allow a miner directly to be a beneficiary,
even through judicial pronouncements, this gap has been Jilled. The main
olyject of this articie is who are the incompetentgigeons To vl it
Lol
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cowtract, conrequences of minor & agreement and whal are exceplions for
miinor 5 agreement is void,

Key Words: Void Contract, Capacity of Parties, Minor'’s Agreement,
Exceptions, Necessaries.

INTRODUCTION

In the Law of Contract, persons below the age of majonity were formerly
called infants. There are now more generally called minors. The Indian
Majority Act was amended in 1999 and the age of majority is now 18 in all
cases even il the guardian for minor’s person or property has been
appointed by the Court, But the question whether persons under 18 years
are bound by contracts can still arise today ¢.g. in cases of “contracts for the
benefit of minors” or “necessanies” supplied (o minor (goods or services).
Legal problems can also arise where a claim is made by the minor agamst
the other party, cither 1o enforce the contract or o reclaim moncy oF
property the minor has parted with. [f minor’s agreement is void from the
very inception (void ab intio), no suit can lie against him, or can the minor
ratify it on attsining majority. The law on this subject is based on two
principles.

|. The first and more imporiant is that the “law must protect the minor

against his incxperience, ignorance and immatunty which may enable

an adult 1o take unfair advantage of him or to induce him to enter into a

contract,”

2. The 2nd principle is that the “kaw should not cause unnecessary

hardship to adults who deal Fairly with minors.™(e.g.; in casc of supply

of necessaries, beneficial agreements ete. )
MEANING OFAGREEMENT AND CONTRACT

Section 2 (e} of the Indian Contract Act, 1872 defines the ferm

nt as “every promise and every set of promises, forming the

consideration for cach other™. It means where there i3 & proposal from one
side and the acceptance of that proposal by the other side, it results in a
promise, That promise will creates consideration for both parties’,

Section 2(h) of the Indian Contract Act, 1872 defines "Contract™is an
agreement enforceable by law™. It means 4 contract is an agrecment
between twa or mare people to do something or eventor act or action

i hll'p:n'.l'|a!‘.u-ui:.ﬂlﬁl.iul'Filﬁl'5uﬂﬂr?ﬁ5~:D 1 3-dibhc-bhac-baded 968 TS | HC astom/
inl-Cagicity- Minors % 20Ag % 20202 0%2 001 2-L3-Mushtag R 20A -done pdl
accessed | T Ocober 2021,

D, Kailash Rai, General Principles of ConEract | 3.

Central Lavw Pablscatsons;
Allahabad, 20113, p-49, -

_ AR Hangia, Indian Contract Act,{14ih ed, Allshabad Law Agency, 2010), T =

CAPACITY OF THE PARTIES

As per Sec-10 of the Indian Contract Act, 1872, for a valid contract the
partics to the contract must be competent to contract. Se-10 of the Indian
contract Act, 1872 provides that all agreements are contracts if they are
made by

(1) The frecconsent of the parties,
(2) Competent tocontract
(3 Forlawiul consideraton and
(4} With a lawful object

Who are competent to contract?

Competency to contract is an essential element to a valid contract. Sec-
11 of the Indian contract Act, 1372 provides that every person is competent
to contract,

(a) Who 15 the age of majonty according to the linw to which be is
subject (Major)

(b} Who is of sound mind and

(¢} Who is not disqualified from contracting by any law to which he is
subject

{Insolventor bankrupt).
Who are incompetent persons?

The persons who are

(a)Minors
(b} Unsound mind
(€} Persons disqualified by the law to which they are subject”.
Minar: the person who is not complete the age of majority (18 years) is
called minor. Minor is the incompetent person 1o enter into contract.t
means anyone who is under the age of 18 is known as a minor, Every
agrecment with minors is void from the beginning. it is void and null hence
there is 0o legal obligations anising from & minor s agreement and contract
per se hence nobody who has not attained the age of majority can enter into
& contract.Sec-11 of the Indian contract Act, 1872 provides that a person
who will be com t to contract if he has attained the age of majority.
According to Sec-3 of the Indian Majority Act 1875 a person shall be
deemed to have attained his majority when he completes the age of 18
yeirs, excepd in case of a person whose person or property a guardian has
been appointed by the court, in which case the majority does not arise till
the completion of 21 vears of age by the ward, and it 13 immaterial, whether

i Avaxr su#mmn and Specific Relief, (4thed, EBC, Lucknow, 2018}, 1 54,
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the guardian dies or is removed or otherwise ceases 1 act. In England the
age of majority is 1§ years.

It may be noted that the Indian Majornity Act is being amended 5o as 1o
make the age of Majority as 18 years for every person, Irespective _nl' the
fact that in respect of them any guardian has been appointed. The bill has
been passes by both the houses of parliament but the president's assent has
yet 1o be obtained.

AConiract made with a Minor is Vold:

If any person cnter into contract with minor that contract is called void.
Because minor is an incompetent person 1o enter into contract and he don't
have proper capacity to understand the nature, subject matter and terms of
the contract, Therefore, if any person enters into contract with minor such
contract 15 void, It means beginigly it is invalid, In Khangul v Lakha Singh
case, Aminor misrepresented his age, and contracted to sell a plot of land 1o
the plaintiff, He received Rs. 17, S0(v- fmmllu:p]airﬂilf.}mh:mﬁmd:u
perform the contract. Then plantiff filed a case against the defendans
{minor) but court held that the plaintiff could not recover of possession or
refund of consideration, because the contract is void’. Section 11 of the
Indian Contract Act, 1872 says that a minor (below 18 years of ape) is not
competent to enter into a contract. If he enters into the contract anyway, the
contract is void. Now, 2 minor's agreememt is free of all its effects because
the contract is void and anything void cannot have conscquences. By
looking at the Indian law, minor s agreement is & void one, meaning thereby
that it has no value in the eve of the law, and it is null and void as it cannot be
enforced by either party to the contract. And even afler h-r: attaing mijority,
the same agreement could not be ratified by him. If a minor enters into a
contract by misrepresenting the age, then no oné can stop himmher_fmm
disclosing their age. The minor is not liable for inducing another party it 3
contract. Even if any mishaps take place, he is not responsible. But in
certain mashaps, be will be hiable to it The minor 1o avoid a contract can
plead his infancy. An agreement of a minor stands as a doctrine of
restitution. Whereas if a minor purchases a property by hiding his ape, then
the purchased property will be returned. But, if he has converted or sold
them, then the law cannot sue him. One can bring a minor into a contract if
he is beneficiary for the contract. The minor does not have a resiriction to be
a promisee of payee in a contract. Thus a minor can purchase an immovable
property and also can sue for the possessions upon the tender of the money.
One cannot order a specific performance against a minor.

WHAT ARE THE RULES RELATING TO AGREEMENT T[-I

5 DvRKBangia, Law of Contract, (11 ed, fabed Law Ag
bt

MINOR PARTIES?

Although. as a general rule, & contract with minors s woudl, we must keep
inmind the following rubes as well: -

L. A contract with & minor is void and, hence, no obligations can ever
arise on him thercunder:

<. The minor party cannot ratify the contract upon attaining majority
unless alaw specifically allows this:

3. No court can allow specific performance of a contract with minors
because it is void aliopcther:

4. The Partnership Act also prohibits minors from becoming partners in
a firm. They can, however, receive the benefits of partnership and
ratify the same upon attaining Mmajority;

3. The rule of estoppel under evidence law docs nol apply o minors
under contractual obligations. In other words, even ifa minor forms a
contract claiming majonity age, legal obligations cannot arise agminst
him;

6. Parents or guardians of minors can name them in contracts only if it

benefits them. But even in this case, the minor cammot e personally
liable.

7. We can say that majority of a person 15 one of the essential before
entering inio 4 contract,

Aminor's agreement is when a minor enters into an agreement (which is
void &b initio according to the law), Section 10 of the Indian Contract Act,
says that the parties entering into a contract must be competent 1o contract
(sustable/qualified by law). On the other hand, scction 11 of the Indian
Contract Act zays that a minor (below 18 years of age) is, therefore, not
competent to enter into the contract. In England, under the Infants Relief
Act, 1874, the following situations are absolutely void-

Repaying the lent money
Gioods that are supplicd
Accounts stated,

A controversy pertatmng o section 10 and 11 staned during the carly
1900s; the controversy being if the minor"s agreement was void b initio or
was it voidable at minor's convenience. In Mofori Bibee I EMrarmodas
(rhase case Privy Council held thataminor in this case morigage his
property in favour of Brahmo Dutt, the defendant the attomney at the time
when the transaction wag taking place had knowledge shout plaintiff being
& minor, an action was brought against Brahmo Dutt by Dharmodas Ghose
on the s that Dhannodas was 8 minor when he executed the
mngagir*dthc morigage should be void and canceled. The Judgment
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held that contractual agreement with minors is void thus mortgage deed is
also void'.1f o minor obtains property or goods by misrepresenting his age
bt can be compelled to restore it, but only 50 long a5 the same is traceable in
his possession. This is known as the equitable doctrine of restitution.

Under certain circumstances, a guardian of a minor can enter into & valid
contract on behalf of the minor, Such a contract, which the guardian enters
into, for the benefit of the minor, can also be enforced by the minor.
However, guardians cannot bind 4 minor by a contmact for buying
immovable propenty. But, a contract entered into by acertified guardian ofa
minor, appointed by the Court, with approval from the Court for the sale of
A minx s property can be enforced.

(1) A minor's agreement is void from the beginning: A contractual
agreement dealing with a person below the age of 15 in India is considered
voud from the beginning in the same way a minor cannot cnter into a
contract,

(2) A minor’s property is liable for necessaries: if a minor is supplied by
someone with food, medication, clothing and other necessities, the person
who supplied such necessities is eotitted o0 be reimbursed from the
property of that person.

{3) No estoppel against a person below the age of 18: A Minor inducing
another person by falsely representing himself to be a major to enter into a
contract with that person can appeal his age as a defense. A minor who
enters a contract under false pretense and claims to be a major, there will be
no cstoppel against him and he legally does not need 1o prove his age in
fromt of the court. The reason behind this is to protect the minors from
liability e owes to the major.

4) No ratification of contractual agreement: minor's agreement being
void, an agreement entered by him during his minority cannot be ratified
after becoming a major.

(5) No specific performance of contractual agreement: the party and the
minor in a minor's agreement cannot be urged for specific performance of
HI SEreCTEnt,

(6) The rule of estoppel: Estoppel is a rule which can hold a party liable
who has started to do something before coming inlo a contract as a part of
the -consideration. This rule cannot be applied to minors'.

(7} Restitution of benefii; a person at whose oplion a contract is

6 Binpsiwo DBERETA e Teots.of. diRMS preemdated on 18 October 2021,

7 SK. Kepoor, The Law L snindr, {JtMmh'mAIIMMJ gu_u;:

voidable revokes it, the other party need not perform i This Tes
voidable contracts, but a minor's contract being void, a nnm;: E::; hl:
asked to refund the moneylender,

(8) No insolvency: Due 1o minor’s incapability of co i1

4 : ntracting debts and
dues payable from the minor s personal pre b iable
as the result of which h:f:anmlbcheldinl;urj::u}' AR
GENERALRULE EXCEPTIONS
The certain exceptions to contractual agrecment of minors ane;

{a) When the minor has performed his obligation:

gation: In a contrac ;
below the age of 18 cannot become a promisor but can be a pr:.r:_:mrr;;um
case the party hasn't completed their abligations but the minor bas then the
mimor can enforce the contract being a promisee.

(b) A contract entered by 2 minor’s guardian for his benefit: ' 3
party does not perform its promise the minor bing a prrmisj::: ‘:;r;::i lirr:
nnn-pcrl‘unm[_lg party. In the case of Grear American Insurance v Madern
Lal, the guardian entered into an insurance contract on the behalf of the son
m respect of fire for the minor's property, When the property was damaged
vompensation wis questioned by the minor, the contract was opposed by
the insurer on the grounds of the minor's incompetency o enter into a
contrict. But later it was held that this contract was enforceshle and the
wmsurer is liable to the guardian’, The contracts with MENGES Can I:u: nade
E:Jn-r;m![y m:‘l;?tr:cn;hrtwhl::l:mpmg certain factors like guardian, mutuality,
i mmid sty 100 i mind, instead of making the whole contract
WHENAMINOR IS SUPPLIED WITH NECESSITIES

Ir_| case a minor who 15 i tenl fo enter in
relationship and is provided by mmn with nmﬁil:ﬁcﬁ;m
person who thus supplied the necessities to the minor can be r-r:imhu:wd
from the property of the minor. A minor cannot be bound if he does not have
any property. The general law states that contracts entered into by children
that arc for necessaries are binding on children. as are those for
;pﬂrﬁtﬁpﬁmhgﬁ?mn;, education and service where they are rightly
it of t
voilsbleatiheoptionaftominor. | T SIS e thercfore

Eﬂ_ mﬂh#:yﬁ;ﬂ be satisfied to render minor's estate liable for

{a) The necessarics supplied to the minor shoold reall ..
required fora minor's  life ¥ be necessities

E :;:Lﬁ::-'-'diu' r}'.tﬂmbrldgc.i.'-rg.-'d::l:iﬂnl.rj'I'Eng]iihl'tguumtm accessed
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THE CRITICAL STUDY OF LEGAL REGIME GOVERNING
PROPERTY RIGHTS OF WOMEN — A HUMAN RIGHTS
PERSPECTIVE
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ABSTRACT

In the history of humanity woman has been as important a factor as man, yet she was always
looked down as an inferior creature, It is harsh reality that women lmwh.em:i:ﬂ'- treated in
every society for ages. The developments of a nation solely depend on the social status of
women and women constitute almost one half of the ginh&'s pnpula!im However, women
have been the victims of exploitations by male dominated society and continue (o be exploited.
But now it is required that women need o be empowered and men need mh::m;kmnd ahout
their obligations towards women. Women are entitled to enjoy the same human rights and
fundamental freedoms as other individuals. International human rights treaties require state
parties to take proactive steps to ensure that women’s buman rights are respected by law and
to climinate discrimination and practices that negatively affect women's rights. The
significance of gender equality in property is aceepted not only from human rights point of
view but it also important for every human development because now a day’s world move 1o
‘socialize’ and 1o achieve it the gender equality is necessary. It also includes women's rights
in access and control the property. Women's property right is an important for her overall living
conditions. The object of intemational human rights laws is to give a basic skeleton to each
human being by the State which helps 1o achieve the object of it. The role of Intemational
Human right laws is to bring social reform for property rights of women and empower women
which vary from country to country. Thus, women deprived her property rights due 1o gender

inequalities in custom, religion and so on. The intemational human rights laws are important
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tools by which women empower themselves, International law as well as Domestic law used
to protect nghts and responsibility of citizens including women. The article examines the
imernational Resolutions, treaties and Covenant that relate 1o women's property nights, This
article examines how the “women's property right” concern 1o other important international

instruments with women's human rights: in particular, the issue of equality in property.

Keywords: Women, Property rights. Human rights, Gender Equahiy

INTERNATIONAL HUMAN RIGHT LAWS AND WOMEN'S
PROPERTY RIGHTS: AN OVERVIEW

The utilization and possession of Human Rights 1:-3' ﬁc‘-h Individual is- w for full
development as human being. Human Righis help to develop individual I:um needs and
important rights." The recognition of Rjghts and hﬂm E_m:lum: i3 nmmﬂ;}r 111 achieve
internaticnal co-operations 1s specifically expressed n lehd Hmm charter. Tlﬁpr&nmble
of U.N. expressed those basic rights are important for the dignity and &quﬂjy,“ﬂiﬂﬁn linkage
berween ownership, access of property and development and pﬂ'l"ﬂl.'t‘j" Henne property right
became a central social justice and human nght 1ssue, A traditional uppmmh of access and
ownership nghts of women 15 ignored hence property nghts are claim ufmy}mnmta! human
right of women. Property rights are human rights which not only represent her financial benefits
as well as a base of her identity and tradition. Property rights of women not found in human
nghts treaties directly but indirectly it i3 connected with vanous nghts without that it will not
be complete. Property right is important because it is source of wealth, culture, and social life.
It is also affected overall economic and social base. The access and management of property
will determine by law of state. Vanous documents on human right to property hold property
law-and property reform in state. Human right perspective is a necessary facior to recognized

cultural and economic value of property,
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Punishment in India
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Abstract: The lerm senlence refers o response of the erimingl justice system fo commicrion of crime.
Dispise the fact that all the persons comicted of a particulor offence are proved fo have been guilly of the
commission of such act that constitute the said offence however, a5 the character, background of offender,
socio-economic circumstances, enarmity, modis operandl, motive and reasons behind commission of the
same offence by differens persons vary thergfore the response with regord to different offenders mist also
vary. For inviance, memi:muﬂmMm-fufthmeﬂmrdw
ar on gccaunt of retributive instingd or greed, hust, aggressive nature or in a sudden rage or anger,
varighion i1 all these circumsionees necessiiale wirialion in seatence. Secondly, the response of any
particiler systent 1o crime depends on the purpose i secks to gchieve through such a response. The
Justificaiions for different responses may be found fn the theories of punithment propownded by penclogints.
Thirdly, the principles goverming the process of sealencing in any criminal fustice syttem also reflect how
the systemt strives to strike o ffoe bolooce between the conflicting rights of victim and the society on one
hard and the rights of the offerders on the ather. In order to ensure such halencmg at the practical fevel,
the spetems vest the courts with cerfain degree of discretion in deciding what would be an appropriaie
senience in @ particular cate. The punishment does not only imvolve the phytical pain but it iv alto carries
with if the mental angwich and losx of rocial reputation, It may aleo bring the lags of certain chill rights, In
hedonistic sease whatever kind of pusizhment, the offender has 1o bear zome sort of pain,

Kevwords: Punishment, Senlence, Imprisonment, Penalty, Guilty, Oifender

L INTRODUCTION
Punishment i8 given to the offenders with the aim to check them from committing comes again. It deters not only the
actal offenders but also others from doing the same kinds of acts in futare. On the one hand, it i5 some solice o the
victim or his refatives if the offenders are punished and on the other hand it gerves a social purpose o prevent the
peaple from indulging in criminal acts. The persons in autharity or members of the socisty may think the punishment a<
a device to induce conformity with social and begal norms. In every society, the law violators have t bear the penaltics.
The tribals have their own laws. With the advancement of civilizition, the change in the punishments and its form have
come onc the scene, 5o that the punishment may be reasonable means 1o check the crime, the three things are essential
for iL The first is the speedy and inescapable detection and prosecution, the second s a- *fwir chance for o fresh stan’
afier the punishment and e third is that ihe Sate which claims the right o punish muss uphold superios values o be
reasonably expected from the prisomer for being acknowledged.
The punishmens does not onty involve the physical pain bat it is also carries with it the mental anguish and loss of
social repubition. T may also bring the loss of comain civil rights. In hedonistic sense whatever kind of punishmend, the
offender has to bear some sort of pain. The punishment is imposed nod anly by the State but in the broader perspective
by other mstinmons aleo. E.g-, school, club and other organizations for the violation of their meles, the punishment is
imposed by heads of the cormunitics also. Thus, in Indiz, we find the examples of the punishment being awarded by
thePanchayals where the heads through Panches give the Judgmenis for the wviolation of norms. We are mninly
concemed bere with the punishments being pwarded by the State.

Copyright to LJARSCT D481 TH/SEE a4
wnw ljarsct.co.ln
- CIFAL
ka Law College




B IJARSCT IBEN [Online) 2581-5420
) mmwmnnﬂmmwmmnmhm-ﬂtmmmnm
IJARSCT internationsl Open-Access, Double-flind, Peer-Reviewsd, Referves, Multidisciplinsry Gubine jogrmal
Empact Factor: 7301 Valume 3, lsue 2, June 2023

When a person is convicted of two or more offences in one trial then the several punishments that are imposed by the
court with respect o those offences run consccutively one after the other. However, the court alse has discretion 1o
direcd that such punishments would run concurrently.
Th:Cncl.nal‘{'rrmimlPrmnﬁrcthnmkuitmmdmrnr&angiwspuiﬂmmmmlbcumﬂ-m
cotld be released on probation or afler admonition under the law or could be dealt with under a law relating 1o young
offenders 45 not dealt with under those kaws.
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MATERNITY BENEFIT LEAVE FOR CONTRACTUAL
EMPLOYEES: JUDICIAL PERSPECTIVES

0. Deepu. P

A strewgg womsan i a Wosram determined fo dio something otfrers are derermined ol by

b done. " = Marge Ficroy

fntrodustion
Wamen play an important role i all sectors. In India is unity in. diversity. ln the imenest

of women many constitutional and fundamental rights are given o her. Stll women
considered as vulnerable class of the socicty. The working culture for women was
developed  afier India got  independersce. Urbanization and  industrialzation  and
Iiherslication the new social norms ane encoursped 1o women to seck gainful employment
cutside their homes which later developed many other issues hike diserimination and
miserable working conditions, Motherbood became one of theny. Women wiere berminated
fran her service because she is pregnant. Since India is a patriarchal society women arc
having more responsibility of howse wark and child cane,

The Maternity Benefit Act was frst introduced in the year 1961 is intemded 1o achicve the
ohject of doing social justice to women workers pnd provide equal oppartunity B women
10 halance their professional and personal life. This Act refers that the state og an employer
provides the payment or allowance dunimng the peegnancy of women ad afier childbarth.
This bemefit accessibie by biological pregnant working women. adoplive warking mathers,
commissioning working mothers unier the governmient of privaLE Sector.

Historical Background of Maternity Benefit Law in India

The Convention of “Protection of motherhood” adopied i 1919 was the carliest among
ihe Intermnational Labour Ovganisations. In 1921, the Governmeat of India reported that i
was nod possible to adopt the Convention passed in 1919 due to various reasons. A Ball

* Principal, Vidys Vardhaks Law College, Mysore
a0

wis brought before the Contral Legrsdative Asscmidy by aprivate mensher in | 924, uTpng

the Liovernaent o make it compulsory for the conployers o provide matemity benefit 1o
womicn workers. However, the Bill was opposed by the government on the grournld (hat (he
nced for such a Ball was mot felt and that if lepislation was passed so the effect, it might
have adverse fepercussions on e employment of women, The Roval Commission on
Labour, m its recommendations, also stressed the peed for suitable nuatemity legislation,
at least for women employed permanemtly in non-seasonal factories, As the Govemment
ol India was slow 10 act on these recommendations, the provincial governments toak the
lead. The Government of Bombay passed the Maternity Benefit Act, way back in 1926,
Where female factory workens were grunted maternity benefits before and after their
defiveries, Subsequently it was followed by Censral Provinces, Madms, ULP. Bengal and
some olher provinces. The period of leave, the quantum of henefil and the qualifying
cotditions varied stightly from provimee.  Then Central Government on its pat enacted
thiee statutes; The Mines Matornaty Bencfit Act, 1941'; The Employees State Insurance
Act, 194%° and The Plantations Lahour Act, 1951". However, all of these legislations had
drastic differences pertaining to the requisite perod of employment for cligibility, the rate
of benefits prescribed, the period of leave and other aspeets. To remedy this deficiency, the
Central Government finally enacted the Maternity Benefit Act, 1961 which sought 1o bring
abow consistency in all aspects of matemily benefit by repealing the Mines Matermity
Benefie Act, 1941 and the maternity benefit provisions of the Plantations Labour Act, 1951,

MHI:HCIPAL
Vidyavardhaka Law Co
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Thet Eerplosyees Suste Insurance Act, 1943 (At 14 of 1948}

"The Plastations Labowr Act, 1951 (Aot 68 af 1951)

*The Matcrsity Beocfit Act. 1961 (Act $3 of 1961 ) as ansonded by The Masernity Bonefil { Amondaen) Act,
2017 (At bl 200T) = 5 (1)
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I} Compulsarkly ssoe the appointment arder: contraciually empliyees are sppomted
foe coman peniod of parpese. Alley the expiry of specifted penod or whea the certam
puarpee seserved e comdne winlly congpoyess ane lermumated from iheir services. Whatever
may b the durstion or parpese the employmient, should be make it mandatory for all
asgarkiations irespective of ibs constitubions that melude public limited conspany, private

himmied compranies, e, i in |I.|1|'H.Ijllll1|q_'|'|.| order 1o the contmetually cployecs,

A Comply the law, overy esiablnhment has w comply with the regardless of namber of

emphinyies

4} Semitizing the emplayees shout the law: Most of the women working i vasiows
estublishments are not aware of the temas and conditions of the employment and leave
provissns, I this cegand throwpeh soceal medsa governmens hias o take an mitintion 1@
sensitizing the employees and employers abow the law

5} Strict penal Provisions: Il any cmplover fails to provide the leave with wages 1o the
working wimen or discharpe or dismisses such a woman on sccount of ber absence from
wirk due o matemity leave, te emphoyvers shall be pamisbable with penal Tows.

6) Make a pre- requisite condition: The government should make it pre- requisile
conditicns fo all the employers fo begin its establishment and subsequently fails 1o comply
the provisions of law the suthonity shaild deregister or cancel the licence of such
establishment.

7} Enhancement of maternity leave for adeptive mother: since the adoption process
15 very Agid. sdoptive mother cannot adopt a child blow the age of three monthis hence it
15 befler 1o enhance the matemity deave for adoptive mother to below the age of 4 yrars
matead of 3} months,

Conclusion

Every working woman should have crossed the question during her pregnancy
period is whether she can continue ber job or 1o leave. There, the trouble is 1o choose cither
her profession or personal life. So, the Maternity Benefit Act is a piece of social legislntion
enacied to promote the welfare of working women, It prohibits the working of pregnant
women fos a specified period before and afir the delivery. It also provides for maternity
beave and paymient of certain monetary benefits 10 women workers during the period when

ey arc inl of cagdovmmen becatse of Hisir pregancy, Fariher, the scrvices of a women
wirker cannot be terminated during the perwd of her aheence on sccount of pregnancy,
except for gross miscondwcl  0F this law really implemented by the emplover for the
contractual eimployees. then it helps the mother 10 make a balance in persoas - and
professional life. In Indis we have maximusm laws and minimum auplementation i this

eanneetion mind et of every human being has to chinge then only the object of the Taw
will be sered,

i
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A STUDY ON IMPEDIMENTS AND TRIALS OF FOOD
SAFETY & SECURITY IN INDIA

Dr. Prashanth T M', Dr. Prakruthi A R?

Abstract— Today the Food Sodunty it one of the main challenges sross the world. Food secunity, along with poveny emmlpcabion,
ecological and comervation, i one of the major significant fssics of the millemnium development goals. The thought of food securiny ks
delincated as that tsbe account of both phivsical and economic admifinnee b food that mecst people’s dietary nesds i well as their faod
predifection. Food securily exists “when oll people o all times have sooess o sialTicient, safe, malnitious food @5 maintain & headiby and
aciive Hie™." Food Scourity & bhased on three essential pellars lile mre “Food availability™ on n contistent hasis, "Food scoess” for
appeopiriate nutritkous dict and “Food use™ for basic notrition and care 25 well & adoquate water and sanitation. For socomplishing the
objective of sefl-sulficiency in the developing countries, the mialh concern s specified o food stability and availsbiliny of food.  In
Countries like China and India billion of peaples arc have gencrased a challenge and peessure for food securiny. These comniries hold shout
half of the world's reserves of wheat and the largest reserves of fee® India experienced & bumper harvest in year 2000, however, owing 1o
inadeduate storage facilitics has demolished alnsost ene third of food graing. Thus, the goverionon| bus stromg-willed s save mibser than 10
sell the socks in the markes® bndis bs the world"s largest food secarily pudzle a6 the country vestiges enamonsty sgnificant m the ghobal
Eivod amnl pautrition socurity equation:

Keywards; Food Safety, Securigy, issies and Challenges of food safery and securify,

INTRODUCTION

Policy frame-work of a country needs 1o be dynamic in character 50 a5 to respond 1o the needs and priorities in
an appropriate manner. lts long range policies should have a vision and near term policies ought 1o be capable of
dealing with the current problems and issues. The Indian model of planned economy has enough scope for
required charges and adjustments. Yet the contingencies keep arising for a mid-course cormection in policies,
requiring immediate action. The present food and nutrition situation in India warrants a directional change in the
strategic food related polices and action thereon. Possible alternatives are discussed hereunder. The 42
Constitution (Amendment) Act, 1976 widens the scope of Article 31C% In Kesavananda Bharathi's
case’, the legality of Article 31C of the Constitution was questioned before the Supreme Court, The
Court in this case upholds the constitution legality of the said Article, A contravention verdict regarding
the validity of extended part of Article 31C was questioned in Minerva Mills s case®, the Supreme Court
in this case struck down the validity of the extended portion of Article 31C by holding that the Parliament
has enacted the provision bevond the power conferred to it under Article 368 of the Constitution. In
Bhim Singhfi v. Union of India®, the Urban Land (Ceiling and Regulation) Act. 1976 was held “to be
covered and protected by Article 31C, as much as the purpose of the that law was to inhibit concenteation
urban land to sub serve the common good, and said that Act was intended 1o achieve and implement the
purpose of the Article 3%(b) and (c)” Though Article 31A, B and C are under Part 11 of the Constitution
as a Fundamental Right and they do not confier Right to property as a Fundamental Right to every citizen
of India.

! Assiglant Professor of Law, Vidvavardhaka Law College, Mysurs,
* Assistant Professer of Law, Vidvavardhaka Law College, Mysurs,
* The Workl Food Summit, 1906,

* Rice Market Monitor, 2017,

! International Business Times, 2010, cCl
* Article 31C, Saving of laws giving effect 1o ceriain directive principhes, rdhaké LAt College
T AIR 1973 5C 1461, "r‘d"fa:: sore - 570 001

i

* Minerva Mills Lad. and Ors. v, Union OF India snd Ori (AIR 1980 5C | 755)
*AIR 1981 5C 234
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The continuous and unchecked land fragmentation 15 increasing the number of small and marginal
farmers, limiting their capacity to invest in the small picces of land, depriving the rural households of
p-ur:nliallpmdumiﬂn and income, thus making them poorer as they are losing their livelihood
opportunities.

IMPORTANCE OF FOOD SECURITY 1N INDIA

Food security is a condition related to the supply of food and individual®s access 1o i, Attaining food

security 15 a matter of prime importance for India where more than one third of its population is estimated

to be absolutely poor, and as many as one half of its children have suffering from malnourishment over
the last three decades. MNational Food Security is critically dependent on the adequate availability of
sufficient food stocks to fully satisfy domestic demand at all times',

Food security is not only a poverty issue but it is a much larger issue that involves the whole food system

and affects everyone. Food security 15 a complex sustainable development issue, linked with health

through malnutrition and also economic development, environment, and trade. In the Global and

Mational the concept of the Food Security must exist to meet the challenge of providing the world's

growing population with a sustainable, secure supply of good quality food to all peoples.

To encourage economic development of a country,

To reduce poverty.

To encourage development of backward classes.

The Public Distnbution System (PDXS) is a rationing mechanism that entitles households 1o

specified quantities of selected commodities at subsidised prices. The essential commodities

supplies through the Public Distribution System are nce, wheat, sugar, edible oil and kerosene.

Additional commodities like pulses, salt, tea, clothes, ete. are supplied selectively. The Public

Diistribution System is the by-product of the market situation of the shortage of the commodities

either because of the condition of war or because of the short supply, low production, high

demand and other such market conditions, may be because of the natural calamities like famines
and others,

5. The Indian Public Distribution System is probably the largest distribution network in the world.
The system was designed to help both the producers and consumers of food grains by linking
procurcment to support price and ensunng theérr distribution along with other essential
commaodities at affordable prices throughout the country.'" Public Distribution System continues
to be a major instrument of Government™s economic policy for ensuring food security for the
poor in the country.

6. Inadequate distribution of food through poblic distnbution mechanisms (PDS 1e. Public
Distribution System), 15 also a reason for growing food insecunty in the country. The Targeted
Public Distribution System (TPDS) has the disadvantage in the sense that those people who are
the right candidates for deserving the subsidy are excluded on the basis of non-ownership of
below poverty line (BPL) status, as the criterion for identifying a household as BPL is arbitrary
and varies from state to state. The often inaccurate classification as above poverty line (APL)
and below poverty line (BPL) categories had resulted in a big decline in the ofT take of food

el

10 Anil Chandyintyerah, l-‘-;:r;:d Security in Inclias Isswes and Suggestions for Effectivencss, Indian Instibuse of Public
Administration Mew Dethi 2013, Hop2™Wwow lipa.Orgln' . Accessed On [R042015 At S:00pm
I Pradecp k. Bhowmick, food sscurity for tribals: a study on PDS in Tribal Area, abhijees publication new delhi
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food grains on some extent and if there is change in the food grains output, the nutrition level of the
poor farmers and Agriculture Labourers will also affected.

Acguisition of Agriculwre Land for SEZs will create the problem of food secunty. Food security has
economic as well as political dimensions {food sovereignty). Food security not only depends upon the
food grains cutput but in actual, it depends upon the access & ability to purchase food and this depend
upon the purchasing power of the peoples. So, when Agricultural land is acquired, not only landiords
but other classes such as Agri. Labourers, tenants, share croppers also lose their current livel ihood and
may or may not be get allernative livelihood. Hence problem of food security will occurs and also
increases day by day.

Even if the food is equally distributed, in order to counter the negative impact of population explosion,
the agricultural growth rate has 1o be maintained at a steady 4.5 per cent from 1997 to 2002 to sustain
an overall economic growth of 7 per cent. In the circumstances, it is alarming that the average size of
operational holdings has come down 1o less than 1.6 hectare in 1990-91 from 2.3 hectare in 1970-71.
An instance of the pressure of population making a once-beneficial practice harmful is 1o be seen in
shifting cultivation. As more people require more food and more land, the practice of leaving land fallow
long enough to recover is no more practicable, thus rendering shifting cultivation more harmful than
useful.

Independent India, by and large, has been able to avoid large scale deaths caused by famines, by
resorting o0 a multipronged strategy comprising increased food production, augmentation of grain
reserves, maintenance of a public distribution system (PDS) and generation of employment. However,
hunger caused by under-nutrition continues to be endemic. The protein-energy malnutrition (PEM)" in
our country 15 abnormally high in most of the households.

The study done by the National Couneil for Agricultural and Economic Research W’C.-"lF-R,:IH suggesis
that about 80 per cent of India’s rural population and 70 per cent of urban population thrive on less than
the recommended levels of calories. It is estimated that by 2025 almost 50 per cent of the Indian
population will be residing in urban areas which calls for a substantal shift in the patterns of food
cultivation. Since the national average vield of most of the crops 18 staggeringly low, il is necessary that
we bridge the gap between the aciusl and potential vield through technology transfer s0 as 1o cnsure
food for all.

CONCLUSION

Primary needs of every individual are Food, clothing and shelter and food continue 1o be the central
point of our existence. It is very essentials for survival of living beings ranging from insects and bacteria
o the plants and animais and human beings on this globe. Food securty 15 a multi-dimensional
phenomenaon in the country as huge population grows and where a considerable section of the population
i5 suffening from malnounshed and under-weight 1t becomes indispensable to achieve the aim of food

I¥ PEM i3 also referred to a5 protein-calorie malnutrition. [1 develops in children and adults whose consumption of peotein
and esergy (metsured by calonies) is imsufficient o satisly the body®s nutriticns] needs. While pure protein deficlency can
gecur when a person’s diet provides enough encrgy bot lacks the profein minimom, @ most cases the delfciency will be duoal.
FEM may &lso eooir in persons who are unable to abeorh vital mutricnts oF convert themn o eneriy essential for healthy Hssue
formation and organ function,

™ The Indian Council of Agniculiural Research (ICAR) s an autonomous body responsible for co-ordinaling agricultural
ediscation and research in India 11 reporea to the Department of Agricubuiral Besarch snd Education, Minisiry of Agriculiure,
The Union Minister of Agricultare serves as s president. 11 is the largest network of agricelieral research and edueathon
institutes in fhe warkd,
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LEGAL REGIME ON RIGHT TO PRIVACY IN INDIA-A CRITICAL VIEW

**Dr. Kumara. N.J' & Shivakumara. H. 8
Introduction:

Privacy is a right by which individuals enjoy by virue of their existence and indeed.
right to privacy is a part of an individual existence. Privacy is an inevitable and important
human right which protects human dignity and right of self. The scope of privacy extends to
physical integrity, individual autonomy, free speech or thoughts, information and data,
freedom to move and reputation. Right to privacy in its true sensc has multifaceted
dimensions of privacy related concems. Privacy is a right to maintain and protect the Lermitory
around an individual, including his body, homes, belongings and possessions, thoughts,
feelings, secretes, identities, etc’. Such a right of privacy allows an individual to choose what
parts of this area can be restnicted 1o and accessed by others.

Right to privacy is integral part of right to life and liberty. Right to privacy an
expanded version of right to life and it is complex in nature. Bernard Harcout, a professor at
Columbia University, explains the “privatization of privacy” and explores the concept that
our privacy, or the lack thereof, has become a privatized business where people are the
product. Facebook is just one of the social networking sites that tracks and stores its users’
information, likes, and browser history to sell for a profit to advertisers, We've reached a
point in socicty where we not enly have to worry about the government invading our privacy,
but the networks and websites we've become addicted 10 as well. Even in our own homes,
our personal Internet activitics are being watched Hence this article will enlightens the
necessity of law on right o privacy.

Definition:
According to Black’s Law Dictionary®, “right to be let alone; the right of a person to

| be free from any unwarranted publicity; the night to live without any unwarmanted

interfercnce by the public in matters with which the public 18 nol necessanly
| concemed”.Right to be left alone, as propounded in Olmstead v. United States [72 L Ed %44:
277 US 438 (1928)], is the most comprehensive of the rights and most valued by civilized
man”,
International Aspects on Right to Privacy:

India 15 a signatory country which has signed and ratified many international treaties
and agreements that recognize and create an obligation o protect the privacy of individuals.
In 1979 India ratified the Intermational Covenant on Civil and Political Rights (ICCPR),
which came into force in 1976, Article 17 of the Covenant articulates a nght to pnvacy,
stating “No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor 1o unlawful attacks on his honor and reputation and that
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everyone has the right to the protection of the law against such interference or attacks.®™ India
15 also a member of the General Agreement on Trade in Services, which under article XIV
creates an exceplion for privacy, stating that “nothing in the agreement shall be construed to
prevent the adoption or enforcement of the protection of the privacy of individuals in relation
to the processing and dissemination of personal data and the protection of confidentiality of
individual records and accounts”.” This same exception is reflected in the World Trade
Organization Services Agreement, to which India is alss a member.

The bill of rights declares that, “The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shall not be violated,

and no Warranis shall issue, but upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be seized *”

Article 12 of Universal Declaration of Human Rights 1948 states that “no one shall be
subjected to arbitrary interference with his privacy, family, home or commespondence, nor to attacks
upon his honour and reputation. Everyone has the nght to the protection of the law against such
interference or attacks.™

Article B of European Convention on Human Rights states “Everyonc has the right to
respect for his private and family life, his home and his correspondence; there shall be no
interference by a public authority except such as is in accordance with law and is necessary in
a democratic society in the interests of national security, public safety or the economic well-
being of the country, for the protection of health or morals or for the protection of the rights
and freedoms of others.'™”

Constitutional Aspect of Right to Privacy:

Right to privacy embedded in constitutional jurisprudence and it is extended dimension of
fundamental rights as enshrined in part Il of Indian Constitution. Art 21 of the Constitution of
India states that “No person shall be deprived of his right to life and personal liberty except
according to procedure established by law™'', The decp interpretation on this article by the Indian
Judiciary widened the scope of right to life and personal liberty. Hence the right to life includes all
aspects of life which makes man’s life meaningful. As has been changes occurred in political,
social, economic, information science and technology the new dimensions of right to life and
personal liberty will emerge through judicial process or legislative process. Several aspects of An
21 with other allied provizions have emerged judicial interpretation. Apart from Constitution of
India there are more than S0 laws, rules, regulations, and executive orders are there on privacy
principles in India. Examples of Sectoral Legislation and Policy on right to Privacy.

* ARTICLE 17 OF International Covenant on Civil and Political Rights (TOCPR) (9746
" ARTICLE X1V, General Agreement on Trade in Services
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Privacy has emerged, and evolved, as a fundamental right through these vanous decisions of
the Courts.

Bodily and Genetic Material and Right to Privacy:

Regulation over the collection, use, analysis and storage of idenufying bodily samples
i limited in India. In 2005 section 53 of the Code of Criminal Procedure (Cr. PC.) was
amended 1o enable the collection of medical details from accused persons upon their amest if
there are “reasonable grounds for believing” that such examination will afford evidence as 1o
the crime. Medical details that can be collected and examined include "blood, blood staing,
semen, swabs in case of sexual offences, sputum and sweat, hair samples and finger nail
clippings by the use of modem and scientific techniques including DNA profiling and such
ather tests which the registered medical practittioner thinks necessary in a particular case. "
Besides these provisions, any collection, analysis, storage, access and retention of genelic
material is taking place outside the scope of regulation and is being done in a manner which
does not recognize the sensitive nature of this information and it clearly violation of nght to
privacy.

The provisions of the Cr PC, and the lack of more specific legislation has created a
situation where the privacy of individueals 15 put at nisk through the potential of unauthorized
or inaccurate collection and use of bodily and genctic material.In 2007 a Draft DNA Profiling
Bill was created to establish a centralized DNA bank that would incorporate information
from existing DNA databanks and store DNA records of suspects, offenders, missing persons
and volunteers. Though the Bill creates some standards for privacy, many safeguards are
missing. The Bill is stll pending in Parliament. Existing and newly developed protocols for
the collection, use, analysis, storage, access, and retention of bodily and genetic matenial
should properly be advocated through relevant law.

Right to Information and Right to Privacy:

In the case of Thappalam Service Cooperative Bank Limited v. SU of Kerala (2013)
16 SCC 82, the two judges bench of Supreme Court considered the comreciness of a decision
of the Kerala High Court which upheld a circular issued by the Registrar of Cooperative
Societies. By the circular all cooperative societies were declared to be public authorities
within the meaning of Sec. 2{h} of the RTI Act, 2005. Sec. &(1)(j) contains an exemplion
from the disclosure of personal information which has no relationship to any public activity
or interest, or which would cause "“unwarranted invasion of the privacy of the individual™
unless the authority is satisfied that a larger public interest justifies its disclosure. The court
observed that the right to privacy has been recognized as a part of Article 21 of the
constiution and the statutory provisions contained in Sec. 8(j) of the RTI Act, 2005 have
been enacted by the legmslatures in recognition of the constitutional protection of privacy.

The information sought for is personal and has no relationship with any public
authority or the officer concerned is not legally obliged to provide that information. This
legisiation has put a lot of safeguards o protect the nghts Under Section 8(j) of the RTI Act
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in recognising the fact that the right to privacy is 5 sacrosanct facet of Article 21 of the
Constitution of India.

In the case of Girish Ramchandra Deshpande Vs. Central Information Commissioner
(2013) 1 SCC 212, wherein the court held that since there is no bona fide public interest in
seeking information, the disclosure of said information, would cause unwarranted invasion of
privacy of the individual under Sec. 8(1)()) of the RTI Act. Further, if the authority finds that
information sought for can be made available in the larger public interest, then the officer
should record his reasons in writing before providing the information, because the person on
whom mformation 15 sought for, has also a right 1o privacy guaranteed under Anicle 21 of the
constitution of India™.

Exceptions 1o the Right to Privacy:
Right 1o privacy is a privilege of an human being by viriue of his existence and thers
15 legal protection. However the following exceptions may be considered to right 1o privacy
In the interest of National Secunity
In the interest of Public Order
Disclosure in Public Interest
Prevention, detection, investigation and prosecution of cnminal offences
Protection of the individual or of the rights and freedoms of others and
Historical or research scientific research and journalistic purposes are the other exceptions.

Conclusion:

Privacy 15 natural requirement of every human being and 1t implicitly runs with an
individual with hiz all walks of life. The development of technology in information science
has influenced every individual and creates the path to become nearest and dearest. On the
other hand the same has been controlling and regulating our right to privacy. Now a day’s
right to privacy become open secret due to infrastruciure of technology in all sectors. The
lifestyle of an individual and his fashion has been pradually influenced by multifaceted
factors. Development in science and technology causes brought social transformation towands
neo-modern  global wordd. Such a social change causes advantageous as well as
disadvantageous to its stake holders. Thomas Jefferson once described “life, liberty, and the
pursuit of happiness™ to be every American’s inalienable righr.s:". These inalienable righs,
similar to privacy, are well known and ofien defended. Life, liberty, and happiness are known
to be social expectations and our basic human rights. Now, our right to privacy is being
retracted through advertising sales, government surveillance, and cnminal Internet hackers.
Such an infringement shall be prevented through suitable legal frmmework. It 15 the duty of
the state to secure the privacy of its subjects. The threat to privacy cxists everywhere across
the globe in one way or the other. Indeed, it is the right time to secure right to privacy
through enactment of proactive and effective privacy act.

** Girish Ramchandra Deshpande Vs, Central Information Commuissiener (20013) 1 50C 212
* hutps=www lovolaedu/scademics'emerging-mediablog 201 Thife-liberty-and-the-pursuit-ol-privacy
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A SOCIAL JUSTICE ASPECTS OF INFORMED SECTOR WORKER IN INDIA- A STUDY
*Dr. PRAKRUTHI A R’

INTRODUCTION

The mformal workers play a vital role in society, so they need special attention. Most
socially and economically deprived sections of the society are engaged in informal economic
activities. The government realised the vital role performed by informal sector in the
economy. Therefore, many legislations and schemes are initiated by the government for the
benefits and also ensure zocial justice informal workers. Further varwous socml securny
mensures provided by industrial units to their employees in the form of pension, provident
fund and gratuity. Non-statutory benefits also provided to workers such as medical facilities,

food, canteens eic. These benefits help in motivating the workers for their active contribution
in the prosperity of the industry and when the workers are fully satisfied with the conditions
g of service, then they give their best efforts for the growth of the socety.

MEANING OF INFORMED SECTOR

According 1o the report of the National Commission on Labour in 1969, ‘informed sector
worker” are other groups of workers who are not covered under the delinition and can

organise in pursuit of a common goal due 1o foree such as:

Casual nature of employment.

b A

lgnorance and illiteracy.
Establishment of small size with the low capital invested per person employed.
Scattered nature of establishments.

b, A

Muscular strength of the employer operating either singly or in combination.

National Commission also gives some categories of workers, which can be categorised as
informal workers, which are the following:

# Contract-based worker and it also includes workers engaged in the construction work.

¥ Informalcasual) labour.

- # Labour engaged in small indostry,
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#  Handloom' power worm workers.,

* Beedi and cigar workers.

» Employed in shops and commercial establishments,
P Sweepers and scavengers,

»  Workers in teaberries,

# Tribal labour.

# Other unprotected labour.

According to the Unorganized Workers Social Security  Act, 2008 “Unorganized sector
means an enterprise which is engaged in the production or sale of the food or in providing
services of any kind ownéed by individuals or sell-employed workers and where the number
of worker working 35 less than 10 in number.” Informal Workers: “mformal workers™ means
as follows.

¥ A home-based worker,
#  Sell-employed worker.
¥ Natre of employment, contract, casual and bonded labour wage worker in the

informal sector.”
PROBLEMS OF INFORMAL SECTOR WORKER IN INDIA

Problems faced by the workers As bemg the weaker section of the society they face many
challenges. They are as follows.

. Low wages
. Mo Knowledge about Work Hazardous and Occupational Safety

. Extended Hours of Waork

2

3. Maximum workers are living m deplorable conditions

4

5. No Knowledge About the Trade Union or Labour Union -

6. High Level of msecurity is common-
7.  Seasonal Employment-
8. Women and children are unprotected and get meagre wages

9. Harassment issues at the workplace for women-
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CONCLUSION

The Government of India took a step by enacted a legislation “Unorganized Social Security
Act, 2008" for providing underlying social security to the informal workers who work inan
informal sector. In pursuance of this Act, the Govemment of India has mmplemented
numerous schemes such a5 Aam Admi Bima Yojana{Lifc Insurance), old age pension
scheme, Rashiriva Swasthya Bima Yojana (health insurance) ete, The Central Government,
under the requisite section and the State Government under the specified section, have been

empowered to make the rules for the smooth functioning.
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Emerging Trends in Teaching Language and Literature
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Abstract : We live and thrive in the society presently knoum as ‘GEN 2'. Education has been one
unavoidable ingredient to this form of iife in the present generation. Teaching is a profession which
reaches its fui‘hess only when an artistic touch has been supplemented. Communication is the rool
cause for the existence as well as development of language and as we all know, language is the
most essential factor in the profession of teaching. Infact, language is the playground for expressing
and conpeying our vanous ideas, opinions and most essentially Literature. Lilerature is indeed the
appreciation, comprehension and artistic application of thoughts and opirions by means of language.
We in our day-to-day lives use language and literature to such an exent which no prewous
civilization has achieved. There is evident fact that many of the great philesophers and thinkers were
greatly inspired by the conternperary literary works and studies. The modemn day attitude towards
the study of language and literature kas developed with the help of technology. This article deals
with that part of society wherein the utilization of technology is pivetal in the development of
language and literature and also emphasizes on the parious emerging trends in the fleld We discuss
the numerous technological advancements and howw we can utilize them effectively for the benefit
and growth of the profession of teaching language and literature,

1. Introduction

Teaching is a profession which is considered as the ‘Master' to all studies and professions
without which all other professions in the world would not exist as we see them today. It is through
teaching only that the knowledge and skill regarding the subjects be it science or language has been
imparted. Teaching literally means the occupation or the profession through which ideas and
principles are taught. No professional can become what they are now without a teacher, a master
or a Guru. Language as we all know is the means by which communication between two or more
persons occurs. It 1s one of the defining as well as distinguishing character of human beings.
Language is the common communicative tool used by humans to convey their ideas, thought, &
opinions to their fellow human beinga. Language exists today because of the need to Communicate.
In my opinion the teaching of Language is the foremost of all professions. Teaching a language
requires an in- dcpth knowledge about ir. and a teacher should know how language is used either in
the literature or in the daily life. Be it sign language or spoken language, the ultimate aim learning
any language is to reach out to the -tn-met}r and express oursclves. The realm of realistic and
applicative knowledge can be obtained through first-hamd experience and learning which is provided
through teacher-student interactions.

Speaking of literature, it is simply the artistic and improvised approach, the appreciation and
its application as far as it is concerned with any language. As | mentioned earlier, is the plavground
of terature through which our artistic as well as realistic ideas, thoughts and opinions can be
expressed. Language is the root of all education. Literature is the innovative approach to the usage
of language. Literature paves the way for the cultivation of ideas. When an individual feels the
presence ﬂflangu&gcmal]aspﬂ:ts of life, they start appreciating and expressing it in an artistic
way = the outcome of which isno z but Literature. [t is specifically the *out-of-the =box" thinking
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We use the modern and emerging techniques to improve the following

Participation in the usage and critical thought of technology.

Ways of learning.

Diacyi-.rcr;.r and development of abilities and skills. |

Cooperative and collaborative working in groups and communities.

Learning along with the teacher.

Developing inquiry and research habits.

To utilize the right information at the right time / place to the right objective.

Discovery and exploration of new Data. : .
Exchange of learning experience and hence enhancing both knowledge and interactive
behaviour.

For the purpose of preparing students to use these upcoming trends and technologies effectively
and for the benefit of the human society certain measurcs have to be taken — We should
encourage students to use E - Database , E- Mail, for the procuring of knowledge as well as
exchange of the same.

There necds to be awareness on what are the pros and cons of usage of technology to such
extent. The students must know how to aceess and find knowledgeable facts and information.

The students must be taught on how to use the computers, programs, smart phones ete,. for
the purpose of preparing notes, presentations, and many more which would be reguired in the
process of learning.

11. CONCLUSION

Thus, we through this article have discussed and analyzed the various upcoming trends in the
field of teaching language and literature. There can still be many more changes in the present as
well as emerging systems, but we need to make sure that all these changes are for the good of the
global society in itsclf. The usage and application of these techniques |, if not done properly or if
carmed out for unwanted deeds can as a resull adversely affect the structure and system
established in the society, There needs to be an organizing body for these changes to come into
positive effect as various methods and approaches can only be implemented through a systematic
procedure.,

I certainly pray and hope that the language and literary field improves as time flies by and as
a result bring out a positive effect in the modem society.
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A CRITICAL ANALYSIS OF INDIAN LEGISLATIONS AND ILG CERNVENTINS O3
CHILD LOBOUR

[ir. DEEMLF

VARLUN LA™
“Chibd Labous snd Paverty are isevitnbly boand sogether anel if yoa continue i use ihe Iabiwar &l
childeen 33 the treasmeesd for the social discase of poverty, you will have beth pasverty and Child
b 80 Whe Frd of Time,™- Grace Abbars ™

L Introduciion.

A prosent e child Blour one of the woeaal evil Child Labsour and Poveity are mibes-coemeoicd
with 1l problems of the society i whach it leads 1 Inhamen Treatment, Abase, s ploststw,
Sexnal Offesces and Hlegal Activities ete, Today's chikiren are iomorraw's cilideid l ihese
chibdren are deprived of their basic poodi and facilifies in which they are forced 1o o work
which leads to child Labour, Child Labemir has boen peacticed since ancierl lirves s was
cokcdered 'meaﬂ T I;:u:lnlmmu af the Rights of children is not a recent issue bat Now il
hai :g.mbtd a’ momeetum with 1he growh of Human Rights shrowghoat the Wogli Many |
Inicrnatinaal n.p.-.mlm lfke TLOY, Minimem Age Convenlion, 1973 (No.135) and Worit
Forms of Child Labour Conventich, 1999{NG 182}, UNICEFY, e and many National
legiskaions like Child Labour (Probibiteon and Regulaticn} Act, 1986 amd it was Amnended Ln_ﬂ:rr'
wear 2016, In this particalar Act Gevernment brought complete prohibition on the smplayment
af children whi- arc below the age of 14 years. Many provisions have bren made under the Act
reparding the cployment for the children whe are shove the age af 14 years and even in Indian
Constitution there are some of the provisions regarding the safeguards of the chikdren, they are
Amicle 21 A, 24, MHe), 3T and 45

Declaration of the Rights of the Child, 1959 was adopied by the United Hations (et
Assernbly, The rights of the children were defined for the first sime by the Declarativn of the
Rights of Child, 1959 The Declaration was drafied by the Ciemesva Declaraiion of the Rights of

wt"“"“‘
ﬁ'lﬁ A B principal. Vidyavirdiaks Law Colloge, Mysars

= b, it LL B {yra) Vidharandhata Law Cofiepe. Moo
= wn Amerean S sl Workes,

1% vyt oo L abwois Organverison.

1St Mt Endematicaal Childnen Emergency Fund




the Child The Declantion ix 0 document that comsiots of ke (ights of children, W was: firsg
adopled in 1924 by the Leagie of Matrms and then is 1953 Iry ihe United Nations,

The Decloration wchailes the $isliowang righis

= The chald muest be provided all those means which are essential foc- thoir soomal
ievelapmient.
e Il aehild b foumd g0 be hangry or sick tsen the child imsen be fed and parsed
o If achild is hackward or delinguént then th child must be helped and recovered
*  Incase the child i an orphan or abandoncd then shelier should be provided to the
chald.
® B timees of distress, celsel must be provided o chaldren (ira
*  The children must be protected fiom every kind of explaiation whon they aré put ina
pos#ian fn eam: a liveliliood
* The chibdren st be made conscions of the fact 11 the talent ihey possess should be
devoted 1o the service of their fellow men
This document was endosted by the League of Natsows General Aszsembly in 1924 as the World
Child 'l‘l'-:FI'll".‘ Charter. h wak reafTirmed in !ﬂ-lh\' the Lesgue ul Naticons General Assemibly.

L ; £
Child™ s & Progeny: Offspreng of parentage™, Commonly it wighes-one who had niot atinised
the age of 14 years, though the meaning now varkes in Jilferent “shammes”

“Child™ ¢an be defined a5, A young human being below the nge of pubeny or below the kegal age
of Majoriey ™.

Induan Constingion defines “Clakd™ as any one below the age of 14 years and shall mot be
employved i work i amy faclony or mine or engaged in any other basardons employment™

“Child™ means o person whe has not completed his 14 year of Ape™

! By A Gamed, Black s Eaw Dictionary. 1% 154 200, P 22

M Shakil Ahimad Khan Ramansths &bvar The Lw Leasoem- it o yelopeads b dhniofiary with legal maxim, 3%
Ed 2006, Pla
Y mrticle 24 of Induan Cenitreteon

3]

R

A per ihese defimitions we cam acoepd thal “Child" iemns somcone whi noods slul probocios
fiir physsal, pashologeal snil sellctual develapment unill sble 15 become isdopencloniy
inscgrated inse the sdubt world”

hn aliomal ¥ i ./ TR

The fnrermaomal Compeagion on the Righis of ihe Child, 1989 1 a bunian nghts meaty that
inchides e righss of children which ane relsted (o civil, polaicsl, socud, beakih and culiumal
rights The Convention works for the bashe neals and viphty of childeen s coder lo probect theat

“imterests: The Convention wosks wowands proseoingg such righits of children by pulting an

obligation oo parerts o peiform all their respoasebilites Jonards ther chld o paems. The
Corvention progcces childion from any kind of exploitateon and excessive inkerforemie.

The disputes which mvolve a child have to be wied separely with care and the child's
viewpaint has 1o bo beard in soch cases. Courts aee nol sllowed fo senbesce 8 child with capstal
punishmerd. It 15 an obligation of Mations' & eniure that no dhild is senbénced with croel os
degrmiling [oimns of patishment .

&
> &
There are 2 Majos Internaticnal Cosventions, namcly they are
J.I|
= Cosvenfjon Mo, | 3E-Mininum Apge Convention, 19739 A
= e
« Comvention No.12-Warst Forms of Child Labaur Convention, 10997, 527 ¥ . .
F
The Liovemimest of India hes mbredoced vanpus Natonal Poleaeg, AT

relating to Children.: The Policies focus oo Planming and Implomentation El;:rf snapor Policy aod
Plam docaiscnts are as follows*™ y

s MNations] Pedicy For Chaldren, 1974
& Malional Children®s Fund, 1979,

= S 201k Chald Labour | Prohibirion s Bogulatioa) Act, 1986

= Rajvin 5. Dibalks and Taghu Maneal, "Cheid LWHIHM“!M‘H Haly™
LD Dectaminon oo Fursdesirniad Procplo asd Rt o Work

Oy Dbt o Funslsmsosis] Prisoypies and Bight ot Wik

rHILD LARCR N I N DA, ) Leg A Regulation, By Dr Lingara] 84 Kok,
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will (Bl o the eatepary of poverty, whach wall direcily allfoct the child fabosr rateo In March
2020, there were 2473 imlerventions relabed ta child Whour The membsere came divin 1o 446-in
Apal bui rose i TH in May. There were 365 interventions for child Ishour across the comniry,
s repanted oo the child helpline namitser. The further breakdown of this s was inko.

= Bepging- 15%

s Moomrdows sctavities- 2%
e Hestosrans. 1439

= [Pomestic worker- 10%

s Famuly Unigs- 896

«  Honded Iabosrcrs: 4%
VILSuzgestions.,

Has there aro rrmn:.- Imternational and Manomad Legisiaton wiil repard to specife _.iu:f:, evers il

the Child Labour has mot been Eradicated and in which it resalts in violation o the many Rights

of, Chalid, with the making anakysis of the major problems. with the leglations, Secio-Ecancmis
evils and many other faclors we can sugges the following:

*  Batifying the Intematiomal conventsons with regand 1o Mexible of the Mamanad
Legislations in which it helps to implhement 1o Conventions in Accurale form and avoids
the loopholss in ihe Legislations:

*  Making ibe Laws to Eradicate Chikd Labaur bt on the other gide, the liws il gives 1hse
exoeplion clause 1o the child worers and made some of the provigions reganfng e
protections of the Emplover. Hence these krws should be implemented strictly.

*  Wecan overcome the Poverty by offering the children, o day scholarship ned with some
of the skill development programmes, who anends the schood in backward sestion of the
FOCheny

* . Tobnng awarcness shout the concept of * Today"s childeen are Future of the Nations™.

*  Government should take imitation to indroduce various pobcez and - schemes 1o astraci
the chikilren o tbe schoals,

v The Laws which ore oasde shall no be

e “Papor Topes™ oy, b i shiishl alva hf-q;-l.-gr_ll-
effective and must e braughd mnbe practical wisld

= Mand st of the powple shaidd chanpe ol Every

chikdren

Indian citizens are protect ihe jnncrest the

& A presend Nitonal Lepisiation the Mitimien Fmprisonment & & mosshs aned Mdaximumn
Impessonment s 2 vesr, ssd Minimus Fine is Ba 20,000 and Masimisiim  Fime is
Fia 500000, Is this fs {mtifiabje 7 because as there o fatkre of a child iogetlier winh the
Matioma. 5o Moking Increase in the Both inpritonment and Fine
Labouring. A

may reduce Child

VL Conclusion.

The Mational Lepishaiions with regard io Iotermpisnal Legistationg, there spe many Conven Hons
which are ratified ln_-d imapieienicd in fndia. Wik that these s a drastic chinge in the decresiy of
the Child Labouir n Intha B the main obgective 1o Ermdscase completely because as it effects on
the Mations and |I.:m Child Rights swhich are imicrlinked with Human Faghts: ton, The Child
Laboar (Frohibiton and Repulation) Acr, 985 prohsbis children from Warking in hagandess
employment. The Act provides » minmums age fimis for empliyment as 14 vears. The phosision
of the Act has helped in reducing the rate of child cimployment in India. ChiM Labour i Oine.af
ihe Socanl Evil an which o is imlor-connecied wish many ether socictal problems fike poverty,
lack af access of education, standard of living oip, Hence withous solving the one we can salve
the other, Bat still it is possible as it is insplemented with scurale programmes. o hat we

conclude with the wosds of Justice Subha Ras, the Tammer Chael lumtice of ||'|"lil."-5'.'.|'l:i-'||_p|.|.ﬂi-|:-t
mast start with the chibd. Until and usiless o fender plant i propedy tended and nourished. it has

a smadl chomee of grewing inko w stroag and usefial free Sa, the first prefercnce i the plate of
Fustice: should be seated o the well-being of children =

Reference:

' Gy ALy 13 Muzhas Pasveen Khan, Univesss! Lo
2. Chald andbe ey - ﬂcﬁmuv: m Flain Language by, Gautam Bancrjoe




\ iwiversal Child Latwoar Law aid fes lusplementation by S SRIVASTAVA Editivn 2017
4 Exploiiation of chald lsbour in trihal India by S Tripathy.

¢ Saddik I Muwayhid 1. Wilhamson A Black Do Evidonee of newtoloxpcily m warkng
childzen m Eebanom, Neurocionogy 200324, T33-8

6 Thabet AA, Matar S, Campimtero A, Bankart ), Vostanis P. Mental health probicms amaong
Labus chaldeen i the Guom Strip Chitd . Care, hecalth snd dévelopment. 2010

y yaday 5K, Gown Sengapta G. Environmental and pccupational healiy peoblems. of child
F-I'l'“""'ﬂ S Issnes and Cladlenges For Fatare, of Fur Ecol. 200,

& Tharm, Meers “rhild labosar in pemd areas with & gpocial focus on migraason, sgricsloure,
srinbag and brick kil Mopiival Covmrinsion fisr Prafeiis off ikl Righls

g Unicef, Guide to b Comvenium on the Rights of the Child 2006. Available
froam: il iceforplere!

i TLO good practice guide for addressing child Inbour in fishenes and L TETRTH T bl
Policy and practice preliminary veraon internatonad labour organdeation. 2001

NCIPAL
ko Law ot
h‘“‘i m!

i

e

PROPERTY REGHTS OF HINDLU WOMERN IN INBLA - A CRITIOUE
.S, bavakuinar
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" Sigie that dees ot educale and fridn womee bike o man whie ondy lroms his g
arin” - Joxtein Gasrder.
ARSTHACT:

i b has the oldest pedigree of any known system of jisprnlene mid cven s it
shows na skgns of decrepitude ; Women fram half of the Indian populstion. Wansen have abways

been duseriminstcd against men ansdl have sullfered and sulfering diseriminion i sakenee, wif-

sacrifice i self-donicd ace their nobility pud fostitude and vet have been subjocied bo all Rkt
of inequities, ndignalies, iscongruises and disermminalion.
The Breambde aspines not discrimipate nsen and woml, bt i breats them o fike. The

framners of the constition were well awate of onequal troatiment meted ol o the Exir s¢x from

e tiwee imamemonial, fn ledio the hissary off ssppeesseon of wonei is very old and: long witich

responsible for incheding general sl special provisions for spliftment and evelopmsent of the
ctatucs of wearnen Bt still the personal law are discrinsinatory asd afier comang wnbo foece oF the

CoTEIRUEICM & cuestioe Eses 25 b ihese Quocs enjoly Wnaiusity?

This Paper stbempts: B Jook o e Women's proporfy nighls in Inglin mril Hiniha
Succession (Amendnwm) Aci-2005 and Juduzal Teends

Keywords: Women's Praperty- Historical Overview, indu Seceession Act-1956, Armendments,
Riphis of Trihal Women and Tudicial Trends.
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Recaved. (5 Apnl 2024 developed in the brain of individuals, It is the assets of individuals and
Finwd Acotpiod: U3 May 2024 nations which has given exclusive rights 10 inventors of cresors in
Published: June 2024 form of intellectual property rights (IPR) These rights are designated
K e by stafutes in order to enable them to implemented for public purpose
|rEmE IJ"mpmr. Rights, - Mevely, uld nI:u.inmin the reFu[aJ:inn of imventor and hi.g im.resm_ltnil on
o Rnviousnias, | bty mvention, There ame different forms of [PR that satisfy the critenia of

mowelty, non-obviousness and ulility, Lack of knowledipe on inteliectsal
property nights. may cause the damage to economic and - social
development of nation. The present review highlights vanous forms of
IPR anmd their rofe, along with related Indian context. Further, the
statutes of IPR related activity have boeen discussed in briel under a
single umbrella

Cogny Rt LEAR, D02 AT ity reverved

Introduction:-

Intellectual Property (IP) relevant o unique creations originates from the hzman inteflect. Inevitably, it is a product
of human mind used for his wellbeing, such as inventions in all fields of human endeavor inchuding technology,
designs, artistic, musac, broadcasts, trademarks, commercial service marks, logo and literary, These propertics may
be industrial property or non-industrial property resultsing of intellectual activity @n industnal and amistic feld's
scientifically (1,2). It has been well known that prosperity of nation depends on the exploitation of its intellectual
property (TP}, These propertics are valuable assets that play a crucial role in economics of a nation and described as
the "Knowledge Goods™ (3)

Properties may be corporeal and incorpareal, corporeal property may be termed as tangible, which relates 10 material
things The incorporeal is intangible which includes immaterial one. The immaterial things, which law recognize as
the subject maiter of rights which extended o vartous immaterial producis resulted from the human skill and labor,
which are referred as intellectual property (TP) due to cutcome of human inteliect {4)

These intellectual sctivities are well protected by Jaws: assure legal nghts to inventor or erestor in the form of
intetlectual rights, which are tangible, statutory and territorial rights (3). The law of intellectual property is territorial
in nature, by confirming exchasive rights to the owner or creator to enjoy and prevent misuse for & specific period of
time. Due 1o rapid development in science and technobogy with cost associnted of inventions, there has been global
pressure on the protection of 1P in legal way. The stakes of the developers of technology have been mised and
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Conclusion:-

The development of & nation depends upon the creativity of the citizens This crealivity comes from the mind set; it
is referred to as intellectual property, and it should be preserved in the form of rights called TPR. The duty of the
government is 1o protect it The Intellectual Property Righs (IPR) is provided by the government for intellectual
activity i imdusirial, scientific, liternry, and arsstic works. | 15 applicable to companies, indusines, businesses, and
corporate sectors, which determine product stability and safiety. These aghts are given to ideas generated in the
minds of people to safeguard creators and inventors over a period of time. These are exclusive rights granted by the
government for the protection of genuinely and novelty of intellectual property for mamtaining the quality, safety,
efficacy, and sandard of the product and process. IPR acts as dentification marks for ientifying the product, At the
same fime, the management of P with IPR is & multidimensional task involving the determination of the Indian
begal system. The selection process for granting the IPR was based on criteria {a) whether the invention i the firgt of
its kind in the word; (b) the imponance of the invention in the present world; and (¢} what is the breakthrough
sodution (d) step for commercialization; (¢} the soco-economic significance, () bow does it impact India; (g) which
sugtainable development goals does it address” Lastly, harmonize India’s 1P regime with intemational standards and
make all facets of sociely aware of the social, economic, and cultural benefits of IPRs. By this way, PRz will be
demonstrated with immense creativity in the felds of startups, the corporate gector, academia, and leading R&D
instifutions im India o identify and address the essential needs of the present socety
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Role of Indian J udiciary Regarding Protection of
Natural Environment

Dr. BoreGowda S.B.!
Asst Prof
Vidvavardhaka Law College, Mysuru

Dr. Kumar N.J.?
Asst Prof
Vidvavardhaka Law College, Mysuru

Introduction:

The Ulamate Court of India 15 a sound-esteemed institution; in general, the everyone views the Supreme Court off
India positively compared to the state’s lawmaking and administrative branches The Sopreme Court has
effectively dealt with a involved, complex, and promptly expanding and changing field of equipment and mult-
disciplines. Junsdictional activism has resulted in several developments and has provided the appreciated raw
material for the development of a thorough Indian ecological law, Thus, in the scope of environmental justice
administration, the Supréme Court of India has positioned largest not only before the parliament and executive
but also before its counterparts in developed and developang countries, whether old or young.

The idea of environmental protection is not a new phenomenon; it can be secn in antique civilization. It is
stated in Ancient texts thal it 1s each individual’s dharma to protect the natural sources such as soil, water,
trees and ammals that are of great significance to us. In the modemn age, the world 15 influenced by
advancement of technology & technologies such as thermal power plants, atomic power plams etc. Global
warming & climate change etc. has thus become a global problem.

Key Words: Supreme Court, Legislation, Environment, Judgement, Global Issue

Today we are living in technological era We cannot disregard the damage done to the ammosphere by the
giom bombs in Hiroshima and MNagasaki in 1945 world war-ll. Owing to day to day creativity &
development of technology, it's become part of development but apart from this it spread the nsk to human
life. Climate & growth is means that they will not end in themselves. Environment & development is for the
people, not environment & technology people.

' Dr. BoreGiowda 5.8, Assstant Professor, Yidyavardhaka Law College, Myzuny
* Dr, Kumar M.}, Assistant Professor, Vidyavardhaka Law College, Mysuru
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which interfered with the natural flow of the River Beas, 1o pay compensation for restitution of the

environment and ecology.

® Precautionary Principle: Environmental scientists play a key role in society’s responses o
environmental problems, and many of the studies they perform are intended ultmately to affect
policy. The precautionary principle, proposed as a new guideling in environmental decision making,
has four central components: taking preventive action in the face of uncertainty; shifting the burden
of proof to the proponents of an activity; exploring a wide range of aliernatives 1o possibly harmful
actions; and increasing public panticipation in decision making™. The precautionary principle today
has been accepted by most countnies of the world, incloding India. In the Vellore Cinizen's Welfare
Forum's case, the Supreme Court had no hesitation in lving down that precautionary principle 15 now
part of the law of the land. The principle was also applied in the Taj Mahal Case to protect the  Taj
Mahal from environmental pollution.

Conclusion: People have also applauded judicial activism in the field of environmental protection. It is
important to remember, however, that judicial activism has significant limitations, and that executive laxity
and environmental apathy cannot be remedied solely by judicial activism. In recent years, there has been a
sustained focus on the role played by the higher judiciary in devising and monitoring the implementation of
measures for pollution control, conservation of forests and wildlife protection. Many of these judicial
interventions have been triggered by the persistent incoherence in policy-making as well as the lack of
capacitv-building amongst the executive agencies. Devices such as Public Interest Litigation (PIL) have
been prominently relied upon to tackle environmental problems, and this approach has its supporters as well

as critics. Today judiciary plays an important rele for protection of components of environment, because
without components of environment it's very difficult to sustain. Therefore people should participate in
decision making process and government should implement the decision and principles made by the
Judiciary.

5. Shanthakumara's, Introduction 1o Environmental Law, Lewis Newis, 2™ ed, 2012 p-107.
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Mawuscript Histary This preliminary survey investigates the proxtmity and prevalence of
Reocived: 07 May 2024 ohacen outlets shop near schools, aiming 1o underssand the potential
Fimml Accopted: 14 June 2024 exposure  of schoolaged children fo lobacoo products specially
Published: July 2024 cigareties, The study focuses on identifving the densiy and lscaton af
e iobacco shops within a defined radius of edecational-mstirations. Data
E'E'er. " Sikvoals, Prokibition, were collected from muliple schools in vanious regions of Mysuns cily
Restriction, Preventon, Tobsooo and rural areas, usmg Wa.p{'iin:n.l mfermation sysicms I:ﬂlﬂi 1o map

and analyre the dianbulon of 1hese owlbets using: the latMsde and
longinsde of the bocation. The fmdings reveal & significant number of
tobaccn owtleds situated sithin close proxsmuily bo schodls, ranmg
concerns - about the accesaibilay of tobacce products 1w manors,
Akbosigh the school management & sirictly following the mbes e the
virpe of COPTA act 2003 of displayving board of prokibition,
featretion, peevendion and pumishinenis of wsage tobacco proeducts. The
restales wnderscone the need for srcter zoning regulations amd public
heakh interventions 1o neduce the exposure and appeal of tobaccd
products 1o young people. This survey provides a foundstional analysis
ikt can inform policy makers and commundty leaders in their efforts to
crexte healthser enviromments for chibdren and adolesoents,
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Introduction:-
Uge of the tobacen and ils products has bevorme a public health concern among the children, students and
adolescemts (1) The tobacco products are used fo be smoked, snuffed apd also chewsd which coataing highly
addictive psychotropic and mood bending ingredients. ™" These products consists of more than 4000 chermicals
among 250 are more harmiful and carcinogenic in nature’. Nicatine i one among them which leads 1o cancer, lung
and heart diseases. Along with this there are studies where the smoking leads to hypertension, neoplas, throat
camper, ofal cancer. choonke obsiroctive pulmonary discase and infertility (23] The smoked  tobsces producty
mchde cigareties, clgars, bidis, rolled cigareties, cherools, hookal, pipes, whaceo mlbed in maEee leal and
newspaper (4,5), While the smokeless tobacco products available include khaini betal guild with tobaceo, pualka,
lohsceo lime mixture pan mazala, oral lobacon, mﬁ.‘ﬂnm it mo safe level nfun.pﬂ:um o this smsoke so far. In
pnant women, i@ may kead Down Syndrome and low bink babacs and also desh of infants and many more genetic
dizarders (6, 7TL According to WHO data children account for 28% of the deaths attmbatable 1o second hand smaoke.
Along with this tobacco kills more than 10 malhon people anmual esher by the disect and indirect tobacco gas
expossre. Almost balf of children regularly beeath air pelluted by tobacen smoke in public places (2.6). Worldwide,
about one fiflh of all dembs oftributed to lobacco occier in Indis, In India, secording 1o Minisiry of bealth and

iPAL

Vidyawirdhaka Law Collegs
Mysora - 570 001




[S5N: 2320-5407 At S, Adv, Bes, 120073, 367-375

famaly Welfare Crovermapent of India Chidelmes for obssee free cdocational matituthons, over 13 10 15 kb people
die froan tsbaceon use every year, Lo aboud 3500 peophe dic in India everyday fo fhis tohacen e, This dats may be
cxpegied 10 rse m faure (6.8) Abow 7 miallion deaths per year are altbuted o dvec 1obacoo wse globally, This
mchides deaths from smokemg-relstod dmeased such o5 candwvascular diseases (heari disease, stroke), chironic
respiaiory diseases (chionid abstructive pulmanary disease), and vanious cancers {lung cancer. thront cancer, ec.l
(2.8 1)

Expasure (o second-hand smake (passive smokers), whish is the smoke exhaled by smokers or emitled from burning
tobacco products, contributes 1o over 1.2 mallion desths anmually (2-4). Mon-smokers exposed o second-hand smoke
are ab resk for sEmilar disekses as acine smokers. This wolsieco wse i3 responsible for the high morbadiy and
mwortality which is also indirectly hinder economic growth of the natwn. Effors are made w redhice smokmig-rebied
deaths by tobaceo control policies, public health campaigns to rase awareness about the rsks of smoking, cessation
progeams 10 belp snwokers guis, and measunes 1o protect non-smokers o second-hand smake (5).

Aceording o the WIHD enly 202 of the world’s popubation 15 profected by ratonal sexoke free lnws which were
emacted by many natiors. Redoction in exhibiing tebacco adverisements, prohibating snsaking n public- anea,
warning health bazards in' the packing the 1obacco products, owareness through educations and avoiding the selling
the tobsceo products near the educationad institutions, Increase the oumber of smokers to quit the habit through ron
povernment agencizs. The above action persuades smokers to protect the heahh of non-smakers and avoud the
smoking mear chikdren and passive smokers

Enclin, being haghest popilated country i the workd saffering from tobacen-related health burdens and harands from
many years. Accordang to the Global Adult Tobacco Survey (GATS) 2023 India, (9,12, 15, 16-217 the prevalence of
adull iobacco smoking is sbout 21%: among male, especially bidis, cigareites. Survey abio indicates the 359 percent
of sk populations nses the tobecco prisducs in India has the highest nunber of Smokeless wobacco users globally
{26% of aduals out of 35%), with mone than 275 milbon people wsing them (12). Men use these products more than
women, The most used smokeless products are putkha, mirda, beted qusd with tobaces, ete (T). The Wiorkl Health
organization { WHO) had published 2 study and estimated direct and mdirest costs from all diseases caused dus o
tobaced weape. As per this study, thee overall economie banden that can be sitnbuted 1o such discases in India was
around 1,773.4 Bilbion. - Spitting of tobaccoftobaces products & also o public bealih bazard, a5 i may leéad 1o spread
of swine fu, Corona virus, Preumonia, Gastro-imtestingl discases and bacieria tuberculosis becilli which can survive
in spil for an entire day or nuisance 1o the people in general

The Government of India has enacted law on the cigarcties ond other tobscco products (Prohibition of
Advertisement and Regulation of Trade and Commerce, Production, Supply and Distribution) the Cigareties and
COither Tobacce Products Act, 203 (COPTA-2003 ) to control the factors and reduce the healih risks asocmed with
the tebacco wage in the country. The Hoo™ble supreme court of India, in 2014 issued notices to central and stale
povernaments in response fo a public imenest petition demanding complele ban on tobacco products, due o money
spent an the treatment of smoking- related aibments comes to amund Ra MU0 crone per vear. The arguasent that
tobacco indusiry brings revenue does not hold well i view of the karm i does. Funther Hon"ble count sugpesied
smct ban on wzing tobacco products up to some extent and # shoukd began with banning #s use near schoal
premises. In Nava Bans sarv vypar Assccintion V. Unéon of India. in this judgment of ihe Debhi High Coun, an
assocition of tobaceo wholesalers challenged certain provisions of ibe cigarcttes and Dther Tobacco Products Act
2003 {COTPA) which banned the selling of tobacco products within a 100 yard radius of any educational
irsidution. The whaobesalers sought an exchasion of their wholesale irade froamn the ko, arguing that the iment of the
law was fo redece retail ale and their Business would not be o danper to young people buyving tobacen. Whils
highlighting the public health need for COTPA, the court dismissed the petition, hokding that the sak of tobscco
products, whether m wholesale or in retail, near the educational institution las the potential of atiracting the stodents
so both type of tobsceo selbers should be equally restricted. In sddition to dismissing the pefition, the coun ako
imposed costs of 200000 ropees each on the petitioners to be paid to the ceniral and state povernmments for anti-
tebacco initintives. Later, the government also banmed in public places, though the onder is poorly executed,

In the present preliminary study, suthafs are tried b0 assess the presence of lobacco selling ouvilets nearby the
educatsonal instifutions in around the Miysuru (rural and urban arcas) Adong vath this caution of the probibition af
smoking in the fwm of the boards. which are displayed. The ohjective of this study is o &) Assessment of the
proportion of educational imstiutions displaying the boards of prohibition tobacoo sabes, vie and punishmiem
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Mechanizn-Eslablish mwchanisms. for swbenis, parentz, and the commuanity to. provide feodback on smaking-
relved tsues amd concems, eniuring ongodng suppon and sdapration of polcies

[-!_-_.' |:|q;;l¢m¢|:|1|ng these siroréegzes collectivedy amd  comsistently. communsties can creste heabifiser environamenis
arourkl ediscational mnstituteons, profect young pemerabons from the harms of snaking, amd promate hifekong
tobacoo-free habhits and nake them physically and mentally fif foe frure. Effective collnboration and sustamed
coammyitmen are. oruceal Be achicving amd maantammang stake-Iree environmends for the well=being of all, From the
above conelsion aubor has ined eecommeended the effective implementation af law, which prohabis selling and
use of all iobacco products
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Implementing International Humanitarian Law through ICRC-
A Way Forward
By Dr. Sridevi Krishna

Assistant Professor, Vidvavardhaka Law College, Mysore, tndia

Abstracy

Vilent conflicts have posed a challenge 10 human civilization since ages Eprdemiclogical
studies indicate that war ranks among the top-ten causes of death worldwide  Populations
altected by ammed conflict expericnce severe public health consequences, mediated by
population displacement, food scarcity, and the collapse of basic health services which
logether often give rise to complex humanitarian emergencies. Armed conflicts can also cause
the displacement of people thereby violating their nght to life. The outcome of war is more
barbarous which has challenged the human civilization. Their effects are inhumane and require
a global concern. In thus regard there requires a support which can protect the people interest
aftermath an armed conflict. The role of ICRC is highly acknowledgeable as it works in helping
the victims of armed conflict and also in developing and promoting implementation of
Intermational Homanitanan Law. This paper studies the role of ICRC an organizalion which
has been working for the cause of protection of human rights during armed conflict and also

its role as a guardian in implementing Intemational Humanitarian Law

KReywords. ITHL, ICRC, Human Rights, Warfare
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impartiality, meaning no adverse distinetion based on race, ethnic onigin, religion, social class
or any other factor, can and must be adopted as basic values in peacetime too. Surely respect
for every human being, and compassion for those who suffer, are values on which the future
of the world must be built. By defending these values even in war, the guardian of intemational
humanitanian law is also combating the feelings of helplessness and fear that make peoples
indifTerent to each other and drive them into 1solation. In spite of everything, and sometimes in
spite of everyone, the guardian of international humanitarian law must look 1o the future with
confidence
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* See ICRC, Guiding Principles: Concemning the Stams snd Metbods of Orpreration of Mational Bodies for the
Implementation of Infermatsonal Humanitarian Law, and ICRC. Practical Advice o Facilitpie the Wark of Mationa)
Committees on International Homanitarian Law, which supplements the Giuiching Primcipbes, both avalable ab
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™ See A 53 OF the Statutes of the Movemenl In s capacity a5 a specifically neutral and independent
humanitarian organization, the ICRC examines whether it is betser placed than other arganizations 1o respond 10
the meeds arising from these sinaations, such os visiting secunfy detsinees in cuses where information or ramor
indicates thete muy be poor detention conditions of ill-treitment

' The States parties to the Geneva Conventions normally meet repiesentatives from the compancrs of the
Muovement (the ICRC, the Federation and the National Socseties) onee cvery foar years within the framework of
the Tntermational Conference. The latter is competent to amend the Swatutes of the Movement {whach defime the
ICRCs roded and can assign mandates 1o the varions components, but it canmot modify the ICRC or Federntion
stafistes of fake any decsions contrary 1o these stafites {Art 11 6 of the Statutes of the Movement)

* Based on the facts on the ground, the ICREC will determine the legal nature of the situation. which will defing
its begal frame of reference

" A S 2dhand 53 of the Movemen Sattes

¥ Boe Amicle 3 Article 9 ol the Fiest: Second and Third Geneva Coaventions, and Artcle 10 of the Founth
eneva Convenlion

* the Dralt Code of Cnimes against the Peace and Security of Mankind prepared by the Intemational Law
Commmission, document A/CN- 4466 of 24 March 1995; and the ICRC s stofement of 1 MNovember 1995 i the UN
General Assembly, with special reference 1o Art 22 of the drsft
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International Legal Instruments Relating To Prisoners
Rights and Their Importance
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ABSTRACT

Peno-correctional institutions of the contemporary world have not been giving importaace 1o rights of prisoaers
within their respective jurisdictions. Human rights are universally recognized rights of human beings and must
be respecied at all times and places even in correctional institutions of states. Human rights of prison inmates
musi be safeguarded throvghout the world throngh éffective legal framework. Alter the Second World War,
significant begal initiatives have developed at global level with the active involvement of United Nations in
recognizing the rights of prisoners. In this lane various international legal instruments and legal mechanism has
been created and mandates the member nations of United Nations in protection of human rights as well as
rights of prisoners. On the same way some laws are enacted by the countries in order 1o comply with
requiremenis of international laws. In addition to interoational and national legal instruments, the precedents
of Supreme Court help to widening scope of rights of priseners. Still some of the members countries to UN's
have failed o iake positive approach even they have ratified and access 1o international instroments, This
article will explores and enlightens on various infernational legal initiatives in protection of rights of prisoners.

Key Words: Peno-Correctional Institutions, Rights of Prisoners, Human rights, Prison inmates, United Nations,

INTRODUCTION

Peno-correctional ingtitutions of the contemporary world have not been giving importance to rights of prisoness within
their respective junsdictions. After the Second World War, significant legal inttiatives have developed i global level
with the gctive involvement of United Nations in recognizing the righls of prisomers. On thie same way some laws ane
enacted by the countries in order to comply with requiremenis of international laws. In addifion 1o imernational and
national legal instruments, the oftenjudicial precedents are widening scope of mghts of prisoners. Still some of the
members countries to UN's have failed to take positive spproach even they have ratified and access to intermational
instruments The most challenging problem of Criminal Fustice System of India is overcrowding in prizon which affects
directly on prisoners basic needs like healtheare, food and sccommodation. This article wll exploses and enlightens on
vanious iniermanonal legal initiatives in protection of nghts of prsoners

Member states of United Nationsare required o show maximum extend of compliance to these mstruments, in India,
marny laws arc framed on the same lane India oo has adopted in vartous forms, mandates prescribed by these
instruments. Indian Constitution 100 provides for implementation of international laws including treaties, agreements
and conventions. According to Article 253 of the Indian Constitution: “MNotwithstanding anything in the foregoing
provisions of this Chapter, Pardiament has power to make any law for the whole or any part of the termitory of India for
implementing any treaty, agreement of convention with any other country or countries or any decision made at any
international conference, association or other body'

Article 51ic} too requires State 1o foster respect for international law and treaty obligations in the dealings of organized
peoples with one another”. “The Supreme Court of India in Vishaka®Ors v Swte OF RyjasthanAlR 1997 SC 3011
observed “Any International Convention not inconsistent with the fundamental fights and in harmony with its spint
must be read into these provisions to enlarge the meaning and content thereof, to promote the object of the
constitutional guarantee ™ The count held “The imtematonal conventions ard norms are to be read into them in the
nbsence of enacted domestic law occupyving the fields when theré 15 no inconsistency between them. I 13 now an
accepted rule of judicial construction that regard must be had o intermational conventions and norms for construing
domestic law when there 15 no inconsstency between them and there is a void in the domestic law. ™ Some of the
important legal instruments are as follows;

Universal Declaration Of Human Rights—Udhr":

The Universal Declaration of Human Rights-UTDHR is a milestons document in the history of human rights Drafled
by representatives with different legal and cultural backgrounds from &ll regions of the world, the Declaration was
proclaimed by the United Mations Ceeneral Assemibly in Panig on 10 December 1948 peral Assermbly Resolution
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and protecting the rights of prisoners. The most challenging problem faced by the Indian Criminal Justice system is
overcrowding in prison which affects direcily on prisoners basic needs like healthcare, food and accommodation. This
is in fact against the basic nights of prisoners such as sdequate standard of Tiving and sch overcrowding in geizon
directly affects the nght to the highest standard of physical and mental health of pnsoners. Hence member nations of
neross dhe world including India has 0 take effective intiative in developing the prison infrastruciune to protect the
rights of prisoners as per international nomms

" Aricle 253 of Constitution of India 1950

" Article 51{c) of Constitution of India 1950

"WishakafOrs v, State OF Ragasthan AIR 19097 8C 3011

"Universal Declaration of Human Rights-UDHER (10 December 1948 (General Assembly Resolution Z17A)

“United Nations Imernational Covenant on Civil and Political Rights (ICCPR) 1976

“First Optional Protocol 1976

"'Second Optonal Protocol 1991

" Article 28 of ICCPR 1976

“Article 9 of ICCPR 1976

"Article 10 of ICCPR 1976

“Article 14 of ICCPR 1976

= International Covenant on Economic, Social and Cultural Rights: ICESCR{General Assembly resobution 2200 A

{XXI} of 16 December 1966)

™ Comvention agamst Torire and iher Cruel, Inhuman or Degrading Treatment or Punishment (the ~Torure

Convention™} was adopied by the General Assembly of the United Nations on 10 December 1984 [resolution 3%/46)

TCONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN

(CEDAWY adopted in 1979 by the UN General Assembly

= Convention on the Rights of the Child (CRC) was approved by the General Assembly of the United Mations on 20

Movember | 989

** Basic Principles for the Treatment of Priscners were adopted and proclaimed by General Assembly resolution

45/111 of 14 December 1990

™ THE UNITEDR NATIONS STANDARD MINIMUM RULES FOR THE TREATMENT OF PRISONERS (THE

MELSON MANDELA RULES) General Assembly resolution 70175, annex, adopted on 17 Decembser 2015

'I': :r;:;s'ﬂww livelaw innews-updatesbombay-he-palliative-care-for-alleged-naxal -gadchiroli-blast-order-reserved-
i

= https.{fwww deccanherald comyindiz’'maharashtrabombay -he-pulls-up-prison-authosities-for-perfunctory-approach-
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Legal Regime on Violence against Doctors:
Need of an Hour

Dr Deepu. P
Prascipal, Vidyavardhaka Law Collope, Mysom, Kamsiaka state, India
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INTRODUCTION

The dociors play a4 vitd sale in save the life of human being al the ume of ill heéalth, During the couse of thesr duty
they are fucing the various types of vielence againg themn. Nowsdays violence againsd doctors 18 a worldwide
phenomenon.  According to World health organization 8% w 38% of health workers suffer physical violence in their
garger, Usually surgical and emergency depariment they are facing the violence. Unbike the other professions the
dioclors are alse fce the haman nghts vielatson durng the coarse of the action.

REASONS FOR VIOLENCE AGAINST THMCTORS

1. Perceived Medical Meglipence: Dnssafssiagtion wnih ireatment ouicomes or pereerved medical negligence can lead o
gy i frestration, resubtivg i vidlones agaimst doctuors.

2, Communication GapsPoor commmunication gap between the doctodt and patienls of therr family member may
leads 1o misunderstanding between them at the level of explaining the disease course, etiology, prognosis, treatment
options and investigalion,

3. Long Waiting Times: There could be a exiending waiting time in side and in other side delay in attention o
admission o sick palicnt or perecived delay in investigation and troatment can leads o impaticnes and Fastration.

4, Resowrce Constraintsiingdequate. respurces, including insufficient medical. equipment, lack of safl, and poor
mfrastructure, can contribute to frasiration among patients and their families, sometimes resulting in violence.

5. Culivral and Societsl Faclors:Coliural belicls, socictal expectations, and existing fensions can influcncée the
tikelihood of violence in healthesre settings.

6. Mental Health Stipma:Stgma associated with mental health Bsves may prevent individoals from seeking help,
I i lo mcrvasod stics and potcabial vodonce,

7. Lack of Security Measures: Inadequate security measures within healthoare faucilitics may expose doctors o risks of
violence, especially in ermotionally charged sinsations

B, Workplace Stress and Bornont; Doctors cxperiencing high levels of stress and burnout may be more vulnerable 1o
violenl incidents.

9. Inadequate Legal Protections:Lack of legal safeguards and consequences for perpeirators may embolden
individuals to engage in violence againgt healthcare professionils;

10. Pablic Heslth Crises:During public health onses, such a5 pandemics, bealthcare proféssionals may Face
heightened stress, moreased workloads, and public fustration, leading (o & kigher nsk of vilence.

TYPES OF VIOLENCE FACED BY THE DOCTORS
Physical Vialence:
s Aggauii: Doctor: may be physscally atincked by patients, their relafives, of oven colleagues. This can happen
in haspitals, clinics, or during emergency situations.
=  Aggresslon: Physical aggression, such a5 pushing, hitting, or even use of weapons, can pose a threat 1o
doctors.
Verbal Abuse:
#  Insults and Threats: Doctors may encounter verbal sbuse, insulis, and threats from patents, their familics,
or other individuals. This can happen due 1o dissatisfaction with treatment outcomes or other reasons.
e [ Harassment: Porsistent 2od wowarmented verbal harassment can negatively impact the memal well-being of
doctors,

Systemic Vialence: Sysiemic isvoes, such as insdequate respurces, poor working conditions. and lack of support, can
conbribute o & form of violence known as strectural vielence, affecting doctors and healthcare systems.
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conclesive evidence to impute Hahility on the doctor, any subsequent hiability cannot be fistened upon the medical
practitioner. Further in the case qriuubﬂmh-u.ﬁuhqfw;mlm latejeevanlal Sharma father of the
informant who was sdmitied as a patient in the private hospital for breathing problem.Informants elder brother Vijay
Sharma was presend there and be contacted the duty nunse of room. The elder brother of informant asked ber 1o call
doctor to sttend the patient but no doctor tomed up for ahout 20-15 min. Therenfler Doclor Jacob Mathew and Dir.
Allen joseph came to the room of the patient.Onxygen cylinder was connected te the mouth of the patient but the
breathing problem increase farther, Jeevanlal tried to get up but the medical saff asked him © remain inthe bed, 10was
foumd that the cylinder was cmpty and no other gas cylmder was available m the room. Vijay Sharma wenl o the
adjoining room and brought 3 gas cylinder and therefrom. There was no amangement to make the gas oylinder
functiona] and in between five to seven mintlcs were wasted By thos fime and another docior came there who declare
that the patient was dicd. The representative of the deceased contended that the death occurred due to the carclessneis
of doctor and merscs and pon-availsbility of oxygen cylinder, On the basis of statement, & cacse under rection JD4A/34
IPC was registered and afier investigation charge was fled against the two doctors. The Apex court in the appeal beld
that, Dhse o hospital management gas eylinder was not available or the oxygen gas cylinder found empty. Heoce, the
hospital may be lable in civil law. The doctors canmol be held guilty of the offence under section 304 A of IPC.

MECHANISM TO PREVENT VIOLENCE AGAINST DOCTORS:

As per Constitational provisions, "Health® and ‘Law & Owder’ are State subjects. State (rovernments are expected to sct
up mechanizms to prevent vielonce against doctors including imposition of penaltics or setting up Helplines 10 extend
immediste help to sech Doctors who are victims of visdlence, Dietarls of sumber of instances of attscks on doctors are
not masntained centrally. Further, violence sgainst healtheare profersionals is a erininal offence and needs o be dealt
suitably by the State /UT Govenments wnder provisions m ledizn Penal Code (IPCY Code of Crimmal Procedure
(CrPC) 50 that doctors/clinical establishments discharge their professional pursuit without fear of violenoe.

To prevent the violonce against the doctors for discharge the duties in an effective manner the following measures to be
implement.

Secunity of sensitive hospitals 1o be managed by a designaled and trained force,

[nctallation of CCTV cameras and round the clock Cruick Reaction Teams with effective communication /
security gadgets particalarly at Casualty, Emergency and sress having high footfalls,

Well-eguypped cottralizod control foom for momitoring and quick response,

Entry restriction for undesirable persons,

Institutional FIR against asssulters,

Display of legislation protecting doctors in overy hospital and police statian,

Appointment of Modal Officer to monifor medical negligence,

Expeditions filling up of vacant posts of doctors and para-medical stall in hospitals ! Primary Health Centres
(FHCS) 1o avoid excessive burden / pressuee on doctors and to maintnin ghobal doctor-patient ratee,

L Create a begal awareness regarding the for enforcement of procedare for violence against the doctors,

o

L

CONCLUSION

Violence st dociors adverscly affocts thesr psychological and phrysical well-bemg and affects thetr job motivabion. And
this lisacns the quality of carc amd lesacns delivery of boalibease apecaally W the lower strata of sockcly. This, a
population’s health and well-being is adversely affecicd. Tt also canses mmense financial boss in the health sector, Vielence
agninst doctors is o global phenomenon. Incidence of violent attacks against healthcare workers am increasing
exponentially. Betier communication between doctars and paticnts and their relatives, better socurity sysiemn at healthearne
inatifulions, strict laws apaing perpetuators of violenee agsing doctors and-swift implementation of these laws wall
cveniully redincn the sk of violencs at healih core Bieilitbes eommbderably.
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Extraordinary Power of the Supreme Court:
Curative Petition

DR. Deepu. P
Principal, Vidyavardhaka Law College
“Error is not a fault of our knowledge, but a mistake of our judgment giving assent to that which is not
true"-
Locke
Abstract:

Curative Petition is viewed as the ‘last remedy in the court of last resort’ and the concept has been
evolved following the Doctrine of Ex Debitio Justiciae,ie., the requirement of justice must be fulfilled
and Actus Curiac Neminem Gravabit meaning the act of court cannot prejudice anyone. Bul there is a
conflicting principle that restricts the application of curative petition like Interest Reipublicae Ut Sit
Finiz Litium that fosters the attainment of finality of judgment in order to settle the lis between the
partics and manifest certainty of rights and liabilities.

INTRODUCTION:

A "curative petition™ is a legal remedy available in certain jurisdictions, including India that allows for
the review of a final judgment or order passed by the Supreme Court, which is otherwise considered
final and conclusive, Tt is considered as the last judicial remedy available to a petitioner after all other
legal remedies have been exhausted.

MEANING OF CURATIVE PETITION:

A Curative petition is petition which is way to request the court to review or to revise of its own
judgment even after a review petition is dismissed or has been exhausted. This petition must kave been
filed within 30days of the judgment or order'. Within its extraordinary power the court has entertained
this petition.

There is a Latin Maxim used by the count “Actus Curige Neminem Gravabit ™ which means that an act of
the court will be prejudiced to no one. The court should pass an order that the interest of none of the
parties is harmed. The maxim becomes applicable when the court is under an obligation to undo & wrong
done to a party by the act of court ftself.

OBRIJIECTIVES OF CURATIVE PETITION:
1. Avoid miscarriage of Justice: it means to avoid any injustice.
2. To prevent abuse of process: it means (o intend to stop misuse of the process.

i
! Article 137 of the Indian Constitution wﬂt+57nm
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EVOLUTION OF CURATIVE PETITION:

There is a lot of deliberation before the Apex court regarding the question of finality of the judgment, Is
the pnnciple of finality of decisions rendered by the Supreme Court should prevail or not Curative
petition is the last constituional remedy available to a person whose review petition has been dismissed
by the Supreme Court. Though the Constitution explicitly speaks about the review power of the Supreme
Court under Article 137, it is silent about 'curative power'. The curative petition was given shape and
form in the Indian Jurisprudence in the case of Rupa Ashok Hurra v. Ashok Hurra’, the matrimonial
dispute between Ashok Hurra and his wife. The wife filed a petition for divorce, which was granted by
the court. Subsequently, Ashok Hurra filed a review petition challenging the divorce decree, which was
dismmissed by the Supreme Court. Afier the discharge of the review petition, a guestion arose as to
whether an aggnieved party is entitled to give any relief against the concluding order of the Apex court.
Further Supreme Court said that to prevent and cure a miscarnage of justice. It is necessary to reconsider
its judgements in exercise of its inherent powers”,

CONSTITUTIONAL PROVISIONS BEHIND CURATIVE PETITION

Curative Petition is also supported by Aricle 137 of the Indian Constitution. A curative petition is
needed to provide a final recourse of comecting any errors in judgement where technical difficulties or
other apprehensions over reopening a case prevents from reviewing judgements.

GROUNDS FOR FILING:

« A curative petition can be filed on limited grounds, typically including:

« Violation of principles of natural justice.

« Discovery of new and important evidence that was not available during the original proceedings.
= Allegation of bias or malafide against a judge who participated in the decision.

» Precedent crmor that is grave and fundamental.

CONDITIONS FOR CURATIVE PETITION:

The Supreme Court has established the following conditions to consider curative petitions;

= A curative petition may be filed after a review plea against the final conviction 15 dismissed.

= After a review plea against the final conviction is rejected, a curative petition may be submitted.

= If the petitioner can show that the rules of natural justice were broken and that the court failed to
hear him before making a decision, the case may be considered.

=t must be unusual rather than common.

= A curative petition must first be distributed to 2 Bench of the three scnior-most judges plus, if
available, the judges who rendered the relevant ruling.

¢ The subject shouldn't be scheduled before the same Bench unless it requires a hearing in the opinion
of the majority of the judges.

* The Bench may, at any time during its examination of the curative petition, request the services of a
senior lawyer to serve as an amicus cunae.(Friend of the court).

* AIR 2002 SCC 388
" Article 142: This article in the Constitution of India states that the Supreme Court of Indin will have th 10 pass any
decnee or order fo gel complete justice and such order will be enforceable through the territory of ndia C
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safety that hiclped revive the metro's operations. On appeal, a single judge of the Delhi high court upheld
the arbitration award against DMRC, but a Division bench set it aside, holding that the award suffered
from perversity and patent illegality. In 2021, a two judge bench of the Supreme Court restored the
award, reversing the High court bench’s findings in favour of the DMRC. A review petition was also
rejected.

A curative petition is an extraordinary remedy, as it is filed after the apex cour refuses Lo review its
judgment, There are only two main grounds for entertaining such a petition; to prevent abuse of process
and Lo prevent gross miscamage of justice, although it is ot possible to enumerate all the circumstances
thiat warrant it. Tt is founded on the principle that the conrt’s concern for justice is no less important than
the principle of finality. Under India’s arbitration law, an award can be sent aside only on limited
grounds. It is normally inexpedient for arbitration issues to have many levels of litigation. In this casc
there was a statatory appeal to the High court, and appeals to a bench, the apex court a review petition
and a carative petition. In the ultimate analysis , the DMRC case appears to have been rightly decided as
the earlier two judge bench was ruled to have crred in setting aside the Delhi High court Bench's view
that the CMRS certificate was a vital piece of evidence. The outcome only underscores the importance
of arbitrators and judges sitting on appeal over awards getting both fact and Taw right, lest commercial
litiganis be discouraged from arbitration due to the constant stretching of the idea of finality. Not all
disputants can go up to the level of a curative petition.

CONCLUSION

A curative petition is a new concept and judicial innovation in the Tndian legal system, Tt is considered
as the last and final resort. But if talking about the context of justice like in the Nirbhaya case it gives a
drop back for the judges o give the judgment on time. There are so many loopholes in our legal system.
It gives a way o escape a criminal from the punishment.

The hearing request is considered as uncommon . netead of standard. It tends to be useful for those if the
solicitor builds up that there was an infringement of standards of common equity and that he was not
heard by the court prior to passing 8 request.
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Role of NGOs in Protecting the Rights of
Indigenous under ILO

Dr. Sridevi Krishna

Assistant Professor. Vidvavardhaka Law College. Mysuru

Abstract

The indigenous and people sulfer serious abuses of their human rights throughout the world They
expenence heavy pressure on their lands from bein g logged, mining, roads, conservation, construction of
dams, agnbusiness ete. Many countries have worked towards protecting their rights and preventing its
abuse. The laws meant for protecung their human nights are often vielated and sometimes they are Tound
to be madequate w prevent the abuse of rights of tribes. Many countries laws are inconsistent with the
internittional human rights law too. The International Labour Orgamzation has developed agreements and
mechanisms to address the core problems of these people. These agreements are binding on the states
which ratfy them. The issues of mibes and indigenous people addressed by the ILO have resulied in
junsprudence recogmizing their rights. This also include the nights of indigenous and tmbes on par with
protection of their lands, territories, resources traditionally occupied and right 1o a healthy environment:
protection of coltural sites of rehigious sigmificance, protection of cultural and physical ntegriy,
participation i decisions that affect them and use their own cultural. social and pohitcal institutions, 1o b
free from discrimination and to equal protection of the law. In implementing any of such laws. for
protection of human nights of indigenous and tribal people the international institutions like 1LO and
United Mation rely on the mformation given by NGOs and groups. They work for protecting of their
human rights and fundamental freedoms This paper analyses the role of ILO i protectung the nghts of
indigenous and tribes. It summarizes the role of NGOs in international standard setting which s a
prerequisiie for protecting the nghts of igdigenous and tribes

Introduction
The rights of tribal people have assumed an important role in international human nghts law and & discrete
body of law which confirms and protects the individug! and the rights of tribal people has emerged since

two decade. Thas body of law is still expanding and developing through ndigenous advocacy in’

international arena through the decisions of international human rights bodies. through recognition and
codification of their rights which 15 presently considered by the UUNO through various conventions and
treaties. Even the miernational bodies have contributed to progressive development of tribal nights by
mterpreting human nghts instruments of general application o account for and protect thewr nghts
coltectively. The African Commission on Human and People’s Rights, UN Committee on the Elimination
of Racial Discrimination, UN Human Rights Commitice. the Intermnational Labour Organization
Commiliees of Expernts and Inter- Amiencan Commission on Human Rights all ensure protection of human
nghis of ribes and indigenous

Despite of these advances in international law, there is still violation of tribal rights. Much of this abuse
is associated with heavy pressure to exploit the natural resources in indigenous peoples” termitories.
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mvolved m human nights standard-setting that they provide ample romm o NGO representatives Lo
participate m the proceedings. In fact, NGOs themselves have progressively conguered this space, [n 3
modest way this practice fills a democralic gap. It 15 suggested that the present practice should be
formalized by devising new rules concerning the NGO role in international standard setting. This matter
should be approached with some degree of caution, because the end result of such formalization may well
have a restrictive effect on present practice Transparency and public discussion are essential elements of
democraiic processes. These clements are also needed in international legislation, and NGOs can play an
mstrumental role in this regard
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The Sociology of Crime and Deviant Behaviour:

Emerging Issues in Criminal Jurisprudence

Dr. K. L. Chandrashekhara
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Abstrmwct: The sociragy af crisie preseati wol one duf mamy Sheserical perpecives. These wall by
cnaseiiedd i relation etk rowiemporary freadi of crlme in aur saclety fearing in miad of the repeated
caeliow thad Bhe et pransfeeencs of sy criminologioel teortes developed i the indusivial matiens
mwary Wil e toraily imaperopriane in o developing coumtry, !
A1 dx wr phe sy of man B stvave Jor advancement, Were i mar =, e would stageate, dvca aad perivk
Aspirafions wiieh make e gnigiee tond i proliferate v gradually ascemding Jevels wank fcTeaviag
topicy af kaowledpe
Accarding s Emile Dherkbeim, crime wirs @ foet of Ufe. He argued: "4 soclely wetbowd crimdnaline would
Accedsitale o stendardizalion of the moral conceptions of all the individunls whick &5 meither passibic wor
desirglle, On the other kand, §f there were ae syarem of mioral repression, o syeient of soval heterogesein
il eriet witlely b drrecncialile witk the very eninieacy of sockany | I erime bs (nevitable, whar thew £x the
rafrierle of pumshmenr? Pueashmesr i alie o socead aecesiity bocanet iF {8 e r.!.q.!'p forviremerer whpd
sremgriens the value systcm and supports the structural stability when asperations are pitehed too high and
aifaicnied with indvstrral soviees wiich ore e o chronle date of ‘amamie” His shesiy was: B i Fed are
deiver by watainabic goals. e resaliing sense of frustearion ieads to adoption af Hiepirimate " avenwes o)
airicving rhpm
Aleheugek, tn the existing oleis virwcnve. the fower dlases are mumericedly wey larpe mad comseganiily Hhe
ulh of trauditiomal crime 5 traced ta them, the extensive manifestations of white coffar crime. and po
crimes by the apwerigally smallce b comparacively faweed tection preclude pemerafizanion, te onli
differersce being in relatfon 1o the chosee of the hpe of legitimare avenes
The Dealizs why oocupsy: the dowest rury o the casty fedoee dnd other econemicaly depeived section of Lhe
sriely grouped generically under weaber” sections have been the viering of ape-old socially neamay and
eranGRIEC exploitation. The ‘atrocities” o Dalies are fupicel mamifestarions of social divorganization, It i
the verrwhelming seese of socanl iwiitioe wihich weskerns tbegifiweacy of o sociel order or the fasbiane
crealodd by it, When the feeling it widerpwead, ¥ heads 1o revalt. O a lower scafe it i ifficred ax fradiffong)
crimincelin
The aue thor through this ardicle aces the concepd o secwelagy of crme and (6 porspective dw ladlaan
COEEr .,

Hlﬁ""‘ﬂ' widi: Cramme, Socicty, Subculinere, Sockal diserganizatran, YViokonce

L INTRODUCTION
The sociology  of crimse is the study of the making. bresking, and enforcing of crintinal laws. Its aim & o understand
empirically st to develop and test theurics explainiog criminal bebavior, the fomation and enforcement of laws. amd
the operation o f cripnnal justice systen

The sociology of crime presents not one bat many theatetical perspeciives: These will be examined in pelation 1o the
condcmporany. trends of crime in our society bearing in mind of the repesed caution that *the direct transference of
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econommuc factors. Sutherfand's contention that “the peneral thearies of cruminal behavior which iake thesr data from
paverty amd the condition refatod 1o i3, ore insdequate and invalid” cannos be accepied without resdrvations. ™

Having considered 1he major sociological approsches. a passing reference may be made o the mone recent theories
Reckiess ariempied @ general explonation of crime in relarion (o the pull and push factors to which en individual
subjected an biis environmeent. His containment theory ires 5o combine the peychologion and socialogical view points:
i facilicates an analvsis of the nner pemsoraliy forces that prope] o person o commit crimse and, 1 the same’ tinke,
PETIELS AR EXAniRaEon of the socio=cultural forces thad shape thig p:m:m;hrg.r_“ Matza belicved thal delinguency 12 a
provess of drift and ied o revive classical positiviem through *soft determsination, '™

The <rime spoctnam in contemporary Indian society covers o wide-range of crimina] offences of varying degroes of
striousness As- perccived by the dominant group, The offenders sre drswn ftom all scomons and levels of society, and
thegir association with differend forms of crime is related directly or indircetly to their class and eulture, their noeds and
aspirations, fristrations and opportunitics. To this extent the concept of & craminal sub-calture confimms that "thene 31e
groups: within sociely. protably naich farger and mare deeply affecting iss well-being than the smail stage army of
professionals, people whe are neniber downnght anirsocal, nor altogether honest, bat honest in certain sfuations and
dshoness in others, ™

L CONCLUSIDN

What does the sociological perspective finally reveal” Iz projects a composite picture of crime of varying degrecs al
senusness and amificaliiy & o conglomeration of devianl scts of man in the social setting in which be iz bocated. This
beiera generous callocison condists of crimes of vialence, crimes gpnins propeny, while collar and consensual erimes
und & bost of Tegal infractions. For some, the vistbiliny level i bigh and for others itis extremely low. The motivatsonal
levers are many apd the classifications made o describe them are Inbored.

Crime 15 &0 acute form of deviance which means digressing from what it i considered normad, Human behaviar m By
seely 1% dete rmined by four mejor external Bectors and these are culiare, power, econoiry and the law.

8 basic o the socelogical approach 1o crime thal it perocives it as a phenomenon cawsed amd determined by
nimerous: fag tors therefore, .15 not o sngle theary but many theorics which are need 1o exphin it The setise of
fstration one glmpoes i modern sociological writings {8 perhaps amelevant The insdequacy arises because
sociology, being concerned primarily with the study of sovictics in thair existential form, accepls fo some extent the
fundamental i wmmabalaty of soctal strmctires Thes 1= oot b sy that sociology does mol concern msolf with social
change.

Mare than the abose inbibition, the disregand of the strength and power of the cocomomiz sy=lem on comunality which
erierges as the weaked featnge of the soralegnsal porspective. Altbough ihe economic aspecis of crime appuoar 1o enber
inta it, the e phasis is superficial, When socioliagists talk of aleasion, and anomie, the world of econgmies is-out of
focus. Since all socsal structures have ecencmic rools, the sechologicsl perspective, with all s embellishmenis apd
atmractive Thosretical sonsmacts, remalns consincted, and hat not beon able 1o make any impressive impat in the aren of
LTmE Controd

" € H. Sutherl and and D.Cressey. opicit
™ Waller C.Reciess, The Crime Problem, Mew York, Appleton-Century Crofts, 1967
" David Matzan, op cit.
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The Landmark Judgments of Supreme Court that
Shaped Modern India

Dr. K. L. Chandrashekhara
Aggistant Professor, Depariment of Law
Vidyavardhaks Law Collepe, Mysuna, Kornatala, India
dnpeorc hamdruim gmail.com

Abstract; O Nowenrber 26, 2023, 73 vears have poased since e Constimurion of India crme baro force. In
hix pretent, shiy greiicle ix o review of e fidgments givem By the harourable Siipreme Conrr of s coumry,
whick wpheld fhe freodom of speech owd expression, individua! dignite, hemow rights awd soclod fustlos in
weodderat [riclic

Keywords: Constibation of India

Case Low No,1:

Bijoc Ensmanuel ansd edhers Vs, State of Kerala and others (National Antbem Case)

Purzuank to 3 circular sssued by the Direcior of Public Enstruction, Kerala, all the students of the schoals in the stale of
Kerala were miads 10 assemble in one place to sing the National anthem befons ihe commencement ol ¢ lasses every day.
Three students of the Jehovah's Witness sect however, refised to sing the national orthemn as the they beticved 1hat
senging the same wis apainst the renets of their religion. Consequently, the studerss were expelled from the schoel, This
nmeamicr was hroaght before the apex coun under Article 136 of the Constitutzon of [ndia wherein the court wers 1o
decide whether the cxpudison of the students From school for not singing the coanery’s national anthem was in £ 2
violabion of the studem’s right 1o fresdom aff conseiensoe and free professson, practioe and peopagation of religion under
Serion 2501} and the right to freedom of speech and expression under Asticle 91 Ha). The coun were b0 slso decide
whether the fandamental dury uder Artscle 31A and Section 3 of the Prevention of Insulis to National Honowr Act,
1971 were viokied by the studerd’s conduct or mot. In the cisment tinse and age whene the quesison as 16 whether the
singing of the national ambem in oducaton institutions shall be made mandatory 16 discussed &1 lafpe with varving
vicws being presented by sach the Bijee Emmanuct case acts as landmark case wailh respect 1o ik ficedom of speech
and expessian”

. Brief facis of 1he Case
In the Bstand case, three sisdents namely, Bijow, Bemu Mol and Bindu Emmanuei belonging 1o the Jehovah’s Witness
Seot simbving ina school in Kerala while atending the schopl sssembly every day did sot sing the natioss] sniber 45
ey bomafidely believed thar singing the astional anthem was oot in conforneity with their religious beliefs while their
two eider sisters stalying m the same school sever ahjected 10 such practice and sang the natonal anibem every day.
On July 1985 a member of the legslanive assembly visied the school and sitended the schoal assembly where he
nnticed thres childron standing sibently while olhers sung the ssibem. be was of the view that woch callous 2o of the
students caused grane dnrespedt to the national honour of the creniry. Thus, & commisson was sel up 1o mvestigac the
matter 3 hand. The comamissicn wis of the view that the chitdren im question were well behaved ad law abiding citizens
whit bad not boen accused of disrespecting the National Anthem carlicr. et the head master of the school as per the
inshructions of tee Deputy Inspector of Scheals expelied the three stodents: The parents requested the headmistress to
alfow the children o anend the school until fiarther governmendt onder o the said matter is received however, thess
redquests wite mod pad heed 1o, As o resudl of which the father of the expelied sudents filed 3 wiil petition in the High

1987 AIR 745, | 986 SCR (3) 518

Thitps:Tegalvidha ya.com bijoc-emmanuel-v-state-of- kemit-and-ors-a-jr- | 95 7-sc- T4/
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reservation polwics have hindered me from persuing hegher sducation.” Therefore, he had fiked 2 case inthe coor
asking him 0 give justice o get higher educatson in Karmatsia,

A twoejudpe bench of Karnatka HighCoom comprising Justices KL Majunath aesd BY Magamthna opised: “The
onders, policies, rules and acts enacted by the Kamainkn Staie Governmment froen tine 1o tine reganding reservation for
Scheduled Cage, Schodubed Tribe, Backward Clase, Micority, ‘Women, Handicapped, Kannads Medium, Praject
splaced Person cic,, are applicable only 1o the: sindéats of Karnataks ond ol 1o the sudents of other states. In
particulsr, the reapective ste povernments mmulate the ‘policies for alboiment of seats for profestionall educational
etnmrzes to the studenis.of the respective seme under reservation. In this case 0 18 mofe condtitutional far stisdents. from
other states 10 exercise their reservation rights in their com siafcs Now reservation policies are not applicable bere as
anyane can et peneral seat allotment. It is also a constitational act of the siate governments to safepusrd the inverest of
ke stodents of their state.™
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A Critical Analysis of Reforms and Administration

of Police in India

Dr. K. L. Chandrashekhara
Assistant Professor, Depammsent of Law
Vidyavardhaka Law College, Mysin, Knrmnaraka, Fndia
adjoore bandned gmail com

Abstract: The Cford dictionnry defines police a5 an offfcial onganization whase job ix i make peanle
ey the Lw aad o prevemt and solve crime ' The podice if 0 social ianneion which i @ responsibilin af
e Siple. The Siode comse indo exitlence & proville peace ond security fo the individuel. To fulfil! this
purpede, e Sole oreated e adwirisirative syotem, B pofiee f]r.lr[_!,: a dnipaiedaal pard of i, M onder o
. develoy ane’y perramnlin: whick i poe-Feguisite fov the developmaent o o coumey. o free, o peoceiinl and

dviderly amanpiene (5 regulred.
kKeywords: Police

L INTRODUCTION
The Oxford dictionary defines police as an official oeganiztion whose job is to make people obey the law and 1o
provent and sofwe crime.” The potice is a social instinsion which is a responsibility of the State. The State came into
eXiskeie 1o provide peace amd security 1o the individual. To fulfill ihis papose, ke S oreated an adminisorative
ystem, the police boing an importsnt part of it In erder 1o develop onc’s personality which i a pre-roquisies for the
development of a courry, a free, 8 peacefiil and orderly atmosphere is required. The palice system b8 the main agency
of the government which & responsible for providing such an aimosphere. The sdeal purpose of the pofice in o
cottunity can be best described in the Tollvading woeds which spell st the dutics of law calforcement officers a5 laid
diorwrn i 1he International Code of Enforcemens Ethacs:
A baw eafarcement offfor, my fmdasecntal diely i 8o serve manliod. fo safegiaed lives and praperny; i protect e
inaocent aprins deorpiion, the wark ggalrir appresian or faiimidatios oad peocein! ugainst vickence awd - dorder:
angd to respect Covstirution rights of ol men so beriy, equilite amd fastice, ©
The Iedinn Corstilution, taking ils mspiration from bistory and the frec demosracies of the world, cnvisages a
mipoesentative legeslanure, a responsible exscutive and an independent juhsury, as an intcgral part of parlismentary
sysiin of governiment The police organtzathon, essentially conatrwies the core admimstrative bureancmacy, & qudee
. ceatrally of organically linked with oll the theer organs of the democratic government. The palece adminkstmtion being
respansible b all the three organs of the government has regular contacts with them.
The kong spell of British rule, cstablished the wradiions of judmed mdopendence mad politcal newtrality, which has
affectied the police sdminsration which has resulted in o complex and selfnegating infrasinsctuee, which Rnker gels
nione “rmphr-l.l:-rd becanse of fundsmesntal ngh.'l. af the people, which has resulied 1o explosove dimersions 1o the role
of police and public relations. This has created o preat deal of dilemmas in police adminsmation, which has been
looked down from negative view, Perhaps the colomial lbegacy bas o decp impact on the flenclionicg of police
administrarion
Policing is 4 science of mamtaining peace and order in an cver-changing socicty. The society af loday naturally is pot
the same of yester-years. [ has become more complex; s aspiralions and expeclabons have groaer emirmously.
Therefore, policing philosophy, policing methads and attitudes of those respransible for policing cansot remain the
same, They muest keep space with tbe chanptag needs. (0 all the ether Things the ftuost nnportant thing is that, in o free

" Chafprd Advanced Learner's Dictinnazy, p. 976
" Oxliord Advainced Loarner’s Dictionary, 3. 976
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Punishment

A person wnder this siction shall be pusished with cither simple or rigorous Wnprizonment which may casend up 1o
ke months, or with the fise masiemen five buodred rupess, ar both

The oifence under this section i baileble, non<copnizable and nom-compoundable, and @ & triable by (e Magistrase of
1he first class,

Mlaking ateesphicre noafons to healih

Section 278 of IPC deals with the punishment for making the atmasphere nosbous 10 health and due to ssch noxiom
atmasphene health of the general puhfic s affedmd.

Section 278 applics 10 such trades which prodisce noxious and offersive smetls. Trades such a3 making candles by
bailing stinking stafl, & factory for making Sulpbur spirit, vilriol etc., or 2 tanaery where shins sre sheeped into wator
thus, making the simosphere vitoded. Even from baming boeks lime in a kiln peodisces smoke which s noxious, The
settlimp ap ol & poxious rads in the vicinity of 2 pepulsied locality is always consldered &5 6 susance,

o —

A person under this section shall be punished with a fine extending up 1o five hundred mopees.

The offems under Section 272 15 a bhailable, non-cognizable and nod compoundable, snd i triable by the Mapistraie,
Offence and summons should cedinarily be isssed in the first mstance

The proviseons of Sec. 290 of the TPC (which provides pungshenens for public nuisance) have been invaked in the past il
amy gt of omisson of a perkon camscs injury o analber persan by polluling ibe envimamenl Even cases of noise
pollution can be tackisd uwnibir this provisiom

Skmilarky, sec. 426 10 sec. 432 of the IPC deal with the offence of “mischact™, if any pollition i caused as a resul
thereof, these provesions can be usefully myvoked i fit cases,

T CONCLUSION

Wi have more than 200 Cemiral and St Begislations which deal with envircnmental ixgues. More fegislation mears

more difficultics m enforcement. There is a meed 10 bave o comprehensive and an inseprated. law oa ervireninental

pregtction for meananghul enforcement. I i5 B0t encugh o emact the legiskations. A posiive mititude oa the pan of

everyome in socely 18 exsinifal foe effective and efficient enforcement ol these legislations

The Environment Proteciion Lows have fdled 1o bring aboa the desicod resuis. Comsequently, Tor the purpose of

eMiciem and eMective enforcensenl of These faws, it B mecessary 1o &2 up the Environmend Coaris; with ome Judpe and

i techeicel experts from the fild of Envirenisental Science amd Fealegy. Thede Courts shauld be albowed 1o adont

simtmary proceedings for speedy dispossl of the caves To begim with we may have ooch Courts 3 the Soite smf
. Matsonal levels thm may Baer be extenidiad s distriet level on sond-based principle. In arder. 16 discousage profonged

litigatiom, the provesions should be confined oo single appeal.

I prde b emforce the savinsimental s stingantly, mere mis-descripion 2nd teckmical fliws should be dereganded

by ke Coars. The creative role of judiciary has boen sapmficant and Taudsbls. The jurisdicion of b Coarts ks been

expanded by way of Public Inberest Litigation. The Supseme Cournt of India has played a vital molg in giving directions

Troem time b B 1o 1he aslmimissrative autbuonities 1o Take necssary steps for impeoving ihe environment

Fenally, peotection of the enviroment ssil keeping ccolopical balarce unafTected §5 a sk which not only the

povernamend but also every individual, sxcociation and corporation muost andertake, [t i s social cbligetion and

fisndamenial daty ensbrined in Arscle 51AGEE ol the Constinution of [ndia,
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A Study on Sources of International Law in the
Light of the Article 38 of the Statute of
International Court of Justice

Dr. Bore Gowda 5.B., Assistanl Professor, Vidyavardhaka Law College, Mysunu,
Abstract:

International law evolved as a law to deal with relations of states with each other. However, over the course
of time, it developed to deal with the conduct of stales and of international organizations in their
international relations with one another and with private individuals, traditionally, do not fall within the
ambit of intermational law, Generally, law is found in enactments of a legislature or pronouncements of a
court: Law is always available with certainty somewhere and outreach, that iz, those on whom it places
legal obligations is also established with certainty. However, intemational law does not have a legislature,
executive or jediciary in keeping with domestic systems. Neither does it perforce place legal obligations on
anyone. Yet, it must stem from somewhere and place legal obligation on someone for it to be a law,
International law has regulated relabons among states for many centunes, ope 15 oflen confronted with the
question whether intemational Faw is law in the real sense. The object of this article 5 1o find out the sources
of international law and how sources are helps for development of international law and solve the

international disputes,
Key Words: Conventions, Custom, General Principles, Judiciary, Justice

International law is not a new concept, but it was adopted and accepted by our people in previous period
through by different practices. The word internatiopal law were used for the first time by Jeromy Bentham in
1780", According to him international law is a body of rules and principles which regulate the relations
among the members of international community”. In 1905, Prof. Oppenheim gave definition on international
law. According to lum intemational 15 a same for the body of customary and conventional miles which are
legally binding on civilized states within the intercourse with each other. In 1992 his great followers Robbert
Jennings and Arthur Watts revised the definition of Prof. Oppenheim on intermnational law, According to

them internaiional law s a body of rules which are legally binding on all the states and stanes a

UNEP Tandom, Public Infernadtonal lowe, 16% ad, Me0%, Asinn Offset Printers, Faridabad, e =|_.'v¢_'-i1-"""EL ;'-1.]-':'

o - i Hingorani, Muodern Infemational Law, 3¥ed, 1993, Oxford & IBH Publishing Co; P, LTIX MNew Delhi, o
p-10. Qi ] i
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the subicets of international low, even individuals, intermational imstitutions and certain state entitics are also

the subjects of intemational law,

Sources of International Law:  acconding to Lawrence, if we take the sources of a law o mean its
beginning as law, clothed with all the authonty required 10 give it binding foree, then regarding international
affairs there 15 but one sources of law, and that is the consent of nations, Oppenheim also shares the opimon
of Lawrence and states that a State, just as an individual, may give its consent either directly by an express
declarations or tacitly by conduct which it would not follow in case at did not consent. The sources of
international law are therefore two fold, namely, (1) express consent which given when states conclude a
treaty stipulating certain rules for the future international conduct of the parties. (2) tacit consent, that 15
implied consent or congent by conduct, which is given through states having adopted the custom of
submiitting to certain rules of international conduct. Treaties and custom, must, according to him, be regard

as the exclusive sources of the law of nations®.

Professor Brierly ascribes the main sources of Intemnational Law to custom and reason. Westlake says that
custom and reason are the two sources of intemational law and adds Roman law as a subsidiary source.

custom being the primary evidence of what international law is, 15 2 source of mtemational kaw.

The most authoritative statement as to the sources of international law 15 provided for in Article 38(1) of the
statute of the intemnational court of justice. This article has an identical counterpart in the statute of the
permanent court of international justice- the ICJs predecessor. Article 38 provides:

{1) The court, whose function is to decide in accordance with international law such disputes as

are submitted to it, shall apply:

a. Intemnational Conventions, whether general or particular, establishing rules expressly
recognized by the contesting states.

b. Intermational Custom, as evidence of general practice accepted as law.

¢.. The general principles of law recognized by civilized nations.

d. Subject 1o the provisions of article 59, judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as subsidiary means for the
determinations of rules of law.

¢. Decisions and determinations of principal organs of international institutions’,

Article-38(2), however, adds that the aforesaid provision shall not prejudice the power of the high coun tw
decide a caze ex aeqo et bono (in justice and good faith), if the parties agrees thereto.

Besides the above, the other sources of international law which may be mentioned are international comity,
siates papers other than treaties, states instructions for the guidance of their own officers and tribunals,

resolutions of international conferences, municipal acts of parliaments and the decisions of municipal couris

INCIPAL

rdhaka Law Cofliene
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o  Customary international law

49-5138)

o General principles ol international Liw recognized by civilized nations
¢ Unilateral acts
o Suhsidiary means for the determination of rules of law-
{a) Writings of highly qualified publicists
(b} ICT decisions and advisory opinions
{c) Judgemenis, awards and opinions of other international tnbunals and bodies
{d) UN general assembly resolutions
{e} UN securty council resolutions
(f) International law commissions drafi articles
(g) Resolutions, recommendations of LN organ and international bodies,
Conclusion: international law playing a very important role in universal level, because law only can control
the behavior of individual, however intemational law controls the conduct of nations. In modem era stales
are not only the subjects of international law, even mdividuals, international institutions and certamn non-
state entities are also the subjects of international law. In modem era international law not only emerged
from anyone sources, bul there are also several sources and with the help of all these sources international
law is emerged. Article 38 (1) of the statute of international court of justice explained the sources. From
1945 1o till today united nations, its principal organs and its specialized agencies gave much contribution for
development of international law.
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Subjects of International Law: An Authority-
based Analysis
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Ahatracl: Ietermatione] fne ax we g togey is e produce of the expetience of the civilized stares of the
wordd and o continmoi groweh of momy comdrics, Af present indeerationad law plays o very [mpaariams
role in uriversal level ko control the condiuct of riates and To wphold the rights of individieal. From the alden
perical fo oy there (o a ol of comlroversy’ amaig e subfects of internarianal fae. W imdermalionel
kerw 5 devetoped, subjects of imermational fow are also charnged Intermstions! ke is o body of rules amd
principdes which regrdate the relalicns among the members of intermational rliities Silsfects of fonw are
thase mpon whont ke bestows o copacily o act, Capactly bepilles persoanite. Ablleped presons aned mol
Jurve gimilar capacly implies personality, Alleged persors meed nol have similor. capacity, I sowicipai
fonw, v individund &5 the principal swhject of kne oad alao gives capacity or fegol persoualily to enlities
other tum an individial Companées, corpararbons,; and Dtiintions aré alra legal persors. They have the
capacity to swe and fo be sued or to hald ar dispase of properry, They have the capacity fo swe and 10 be
surd or to hold oF dispase of property. AU tadivicheals do nat have similor capacites. For Ingancr, under
the fadhar law, a child s o legal persov. bt he has no copocity o emier inlo o contract. fn imtermaniona
Fnw, Eiades remaln e primcipal sibieel. The otier rulfects are imbermationg] oFgarmzmions and. ceriimg
aiber eriitier nach ax the Varican, New individealr are aleo imcluded (n the realme of inferaational law, The
abfrct of thix article (v 1o_flad owt the subfecis of internarvional kaw ancd wihar i the place of fadvvidwals in
rewrabiona fa,

Keywords: Stage, Individuals, Insernational organizations, cefiain nofeentities, Court

LINTRODUCTION

The word iniermasional law was used for the fiest tinse by the emincat jurist Jeromy Bentham an 1780, Accosding 1o him
inbermational law i a body af nalés and principles which regulate the relations among the members of the ingernalional
community. According to him states are only the subjects of imernational law and states are only the members of the
insernatbonal community Benthaen made two importast assamplions about international faw, Firsl, be assumed b
insernational law was sxclusively about the rights and abligations of stales faler se and not shout rights and obligativni
of individusls. Second, b assumed that forcign transactions before municipal courts were abways decided by intemal
and not inlemational nues According to the United Mations, Internatzonal law defines the legal responsibilities of Sastcs
i# thelr comduct witls each other, and their treatmeed of individuals withen Staie boundarss, Hs domain GROERazES 3
wide range of hswes of imemational concern, such as buman rights, dizanmament, intornatbonal crime, refugees,
migzration, problems of nationality, the treatment of prisancrs, the use of force, and the conduct of war, smang others. It
abso regulmes the global commons, such a5 the enviroament and sustainsble development, intermational walkrs, ouler
space, global comnmnications amd wirld irsde.

In 1505 Prof. Oppenhcim define the term imtersational low, according to him international law i a name fioe the body of
customary and cosventional rules which are Jegally binding by civilized states within their imercourse. But in 1902 his
fallowers Robbert Jennings and Arthisr Wims revised the definition of Prof. Oppenbeim. According to them
insematianal B is a rule which is kegally binding by states, @mes e nol only the subjects of imernatiosal law, ¢ven
individuals, istemnationsl institutions and corain pon-state entities arc also subpects of international law. limematsonal
law B & set of rales that are made by coontries and other actors im the ingermalsonal arena. These nales are designed (o
repulme the conduct of countries and other sctors. i promotes cooperation and order in the imternationad system.
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Subjects of imternatinmal lnw

Subjects of inemational faw can be described a0 those porsons of cnmlies whn possess imemationad persomaliny,
Throughous the 1% contary, oily statcs qualificd as aubiects of public infemational G bat 1S senasio complcie]y
changed afier the conclusion of the Second World War with mere and moss new getors jeining 1he brigrmnational legal
arcoa. Intorpoverimental organizstions creaied by, the stles; nooegovernmental organieations (MO ereated by
iedividasls; and even natural persons like Individuals emenged as now pelors, A suhject of imternaiionad law is a body o
entity recognbaed of accepded a5 babng capable, of as m (i being capable, of possessing and cucrvising inbomatmal
law righis and dutics. The possession of intomational legal persenality means thal an ey i a .-ul:l;pttl: ol imernaional
laww, and| cap possess imernational rights and digies, =nd has ihe capacity fo maintain its nghis by bringing indemalzonal
clairns'. The subeets of inermations] Liw cin be cateporieed into:

Ktates: = The moment an cniity becomes 2 $1ste, it becomes an infernational kegal person and acgmres an mtcmalsnal
hegal pnml-il!.-_ Siate s o subject of Iniermational Law is the originof sobiect of intermational kv, and the branch of
imsernational law was originally pulablizhed 1o regulate relationz between the Qales.

Mom-State Acters: = Thes: are cortain non=state sctors wilh indernathonal legal personalities that include. individasls,
asened proap involved i conflicts and imemational crganealions Hike 15 BV, LN and Alnican unkon who are docmed
i b subiects of Enermationall law,

International erganizations; - an infermationsl organiation 45 abo an imperant subject of miemations] law, B s
defined as an erganization cetablished by o trealy of ofher mstrument govemesd by international law amd possessing s
cwn degal persinality. The Uinked Mations and World Trade Organizations are cxamples of inlernational ofganizalions.
It e b sabd that stwics have oniginal personality and nos-state sctors have derived persoaslity, This & atiriboted 1o 1l
fact that stabds ane inscrnational persnalites the mament they are benlilicd as & sovencign state, on the other hand,
ron=Ame aciors ke intermational organizations derived their personalily through other means, For exomple, the rights
and dutics s s exient maybe described in thelr constnuations, chaners. and treatics that cxtablish such orgamzations”.

Rights and Duties of Sabjects of International Law _
The righis, powers, and duties of different subjects change sccording b thelr siaius and funciions, For example, an
imdividual has Lhe :th af freedom from lorfure under indsmational law. States have a duty under indernabaonal kaw naot
to bortane bndividuals of to send them to a comntry whene there 28 likelihood of thal person beling wetaned. This rght
exizts ursder trealy fanw, o cxample, under ibe Internaticnal Covenand on Civil and Political Rights and under
cugamary intermational law, The Convention sgainst Temure and Croel, Inhumas and Degrading Treatmend places
abligaticns an SEles nol b tafuse and 1o exiradile or proseciste (hose who cammil torue,
Legal personality also inclodes the capacity to enforce one”s own rights and to compe| other subgects to perform their
dutics mnider inlermational b, For cxample. thas meand 1hat & sabpect of isternalional e may be ablke toc
®  Reeng elmims before intemational and nations] couris asd mbenals 1o ealores thesr nighls
= Haye the ohility or power to come inbr agreements 1hat are binding under infernational law (for example,
iresties)h
Enpay immimnity from the jurisdiciaon of forcign courts (for example, diplomatic immmamaty).
Be subject to obligations ender nlernatioen] law (For example, obligations wnder imlermational Bumadnitaisn
Lawch,

Thearies regarding the sabjects of Inlermationsl Law

Thewe are 3 theosies of subjects of pablic international law. They s
»  Reali=t Theory of Inbernational Law
= Fictional Theary of Inlernatiosal Law
& Funstional Theory of Internations] Law

"Barry E. Carier, Interrafional Law, Liitle Broon Company, 1%2d, 1991, p 1536 :
TK.C. Jeshi, Interaptinngl Law Hunmssn Rights, Eastern Book Compasy, 4 el 2019, p. 6158
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e War crimimpds: war crimes are devoted by individusls and grocling them sccording 1o the imernatnonal k.
T'o guand the war priscmrs o war convicts Updied Nabons condicied Intermastional Conderence, Al present the
seate as the right 1o pumsish 1he: war ciminals.

»  Forcign Troops: The legal position of the crowds operating on aniagonisiec temisory 5 iken based oa
upaversal bemevolent lavw, in particulsr the law of sggressive profession, This specifiv Geld of law dogs not
apply Between associated stases rebellicas o common oppondid.

= Sisbe harcascrats: Stae buncaucrats e the oflikers of the govemment. How sovencign can be protecied fior
the lermigorial jurislection of other date, they can also exoused fromn be authossty.  How a sovereign can
exemg lrom forcipn State as kike even Siate officials can exempted from the derritorial jurisdiction of snother
sinbe.

=  Forelgn Sovercign: He s the highest aatboriay of the staie and inbernational law provide Ing of imnmunity
foohead of the daic.

1L CONCLUSION

Mo longer i intermational law associated with enly ene subjeet of persanality: evolviag s the fimes of Bemtham, it
has been ablc o incorporai: diffenemt vaows and aspects So accommosdate the ever-growing fedd of mlermations] Lo,
Though sigtes altimatz]y play the most impontant role & Elenstbonal law, the iecncasing promisemce of [ndividaals
insermateonal organizalions and noo-stabe colitics cannot be overlooked. The modern internaticnal law as we know poday
has played a bevcalean rode in the amscable serlemeal of issues thal have affeeted the global siage. Intergovemmental
organizations ke the UN, EL, IMF, WHO, ctc. Have played an economic, cubural, social and political rode in
managing intcrnatsonal affairs, and bhave belped in the devebopment of inlernational lnw, Staying tnes to ils name,
intermationall law has played an instrunsentall role in regalming b condues of sl the subjeciz that W enoompasses and
the ejttire international arcna
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THEORIES OF PUNISHMENT AND
SENTENCING GUIDELINES IN INDIA

Dr. K.L. Chandrashekhara®
ABSTRACT

The term sentence refers to response of the criminal justice system to
commission of crime. The persons convicted of a particular offence are proved
to have been guilty of the commission of such act that constitute the said
offence. However, the character, background of the offender, socio-cconomic
circumstances, enormity, modus operandi, motive and reasons behind
commission of the same offence by different persons may vary. Therefore, the
response with regard to different offenders must also vary. For instance,
persons may commit an offence under social compulsions or under pressure of
poverly or on account of retribufive instinct or greed, lust, aggressive nature
or in a sudden rage or anger, variation in all these circumstances necessitate
variation in senience. Secondly, the response of any particular system fo
crime depends on the purpose if seeks to achieve through such a response. The
justifications for different responses may be found in the theories of
punishment propounded by penologists. Thirdly, the principles governing the
process of sentencing in any criminal justice system also reflect how the
system strives to strike a fine balance between the conflicting rights of victim
and the society on one hand and the rights of the offenders on the other. In
order to ensure such balancing at the practical level, the systems vest the
courts with certain degree of discretion in deciding what would be an
appropriate sentence in a particular case. The punishment does not only

* Asst. Professor of Law, Vidyavardhaka Law College, MYSURU-570001 ¥
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in which summary trial is conducted. Cr.P.C. provides that in such
cases no sentence of imprisonment for a term exceeding three months
can be passed.

When a person is convicted of two or more offences in one trial then
the several punishments that are imposed by the court with respect to
those offences run consecutively one after the other. However, the
court also has discretion to direct that such punishments would run
concurrently.

The Code of Criminal Procedure also makes it mandatory for the court
to give special reasons in case the offender who could be released on
probation or after admonition under the law or could be dealt with
under a law relating to young offenders is not dealt with under those
laws.
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PROTECTION OF THE HUMAN RIGHTS OF
WOMEN UNDER INTERNATIONAL LAW — AN
ANALYSIS

Indumathi M.J. Research Scholar, Depanment of studies in law University of Mysum, Mysuru

DR. M SURESH BENJAMIN, Professor, Guide, Department of studies in law University of Mysuru,
Mysury

ABSTRACT:

Attaiming equality between women and men and eliminating all forms of discnmination against women are

fundamental human nghts and United Nations values. Women around the world nevertheless regularly suffer
violations of their human rights throughout their lives, and realizing women's human rights has not always
been a pnonty. Achieving equality between women and men requires a comprehensive understanding of the
s wiays i which women expenience discrimination and are demed equality so as (o develop appropriate
strategies to climinate such discrimination. The United Nations has a long history of addressing women's
human rights and much progress has been made in securing women's rights across the world in recent
decades. However important gaps remain and women’s realities are constantly changing, with new
manifestations of dizcrimination agains{ them regularly emerging. Some groups of women face additional
forms of discnmination based on their age, ethnicity, nationality, religion, health status, education, disability
and socioeconomic status, among obher grounds. These miersecting forms of discnmnation must be taken
into account when developing measures and responses (o combat discrimination aganst women. In this article
researcher tries to provides an introduction to women'’s human rights, beginning with the main provisions in
International human nghts law and going on to explain particularly relevant concepts for fully understanding
wiomen' s human rights,
?p.}.. tu.w.q,ﬂ'
e :3':??1"
INRODUCTION: W et®”

Key words: Human Rights. Women, Empowerment, Dizcrimination, equality. v

Since the founding of the united nations, equality between men and women has been among the mosi
fundamental guarantees of human rights. Adopted in 1945, the charter of the united nations sets out as one of
its-goals * to rcaffirm faith in fundamental human rights, in the dignity and worth of the human person in the
equal rights of men and women’. Furthermore Article 1 of the chapter stipulates that one of the purposes of

the united nations is to promote respect for human nghts and fundamental freedoms without distinetion as to
WRAR23ID267T0 | International Journal of Research and Analytical Reviews (LURAR) | 549




2023 WRAR Dacember 043, Volume 10, Issur 4 wornes raraeg bl o 324 3 oM 234051 1a]
race, sex, lanruaze or relugon This prohibimen of dscomimation basod on sex b repoabad ots Aricles 13

and 55 In 1948 the universal declaraion of hoaman nghis was adopted o wo - proclamed  the - equal
entitlements of women and men 10 the rights contained in L “without distinetion of any kind such as sex. race,
language or religion, In drafting the declaration there was considerable discussion about the use of the term
"all men” rather than a gender newtral e, | The declarstion was eventually adopted using the terms “all
human beings’ and ‘everyone in order to leave no doubt that the universal declamtion was intended for

everyone, men and women alike.
INTERNATIONAL HUMAN RIGHTS INSTRUMENTS

After the adoption of the Universal Declamtion, the commission on Heman rights began drafting two human
rights treaties, the International covenant on civil and Polincal nghts and the Intemational Covenant on
Economic, social and cultural rights. Together with the Universal Declaration, these make up the Intemmational
Bill of Human Rights. The provisions of the two covenants as well as other human nights treaties are legally
binding on the states that ratify or accede to them. Siates that ratify these treaties penodically report to badies
of experts, which issue recommendations on the steps requured 1o meet the obligations lad out in the treaties.
These treaty-monitoring bodies also provide authoritative interpretations of the treaties and if states have
agreed, they also consider individual complainis of alleged violations.

Baoth covenants use the same wording to prohibil discrimination based on inter alia, sex, as well as 10 ensure
the equal right of men and women 1o the enjoyment of all rights contained in them, The International ¢ovenant
on civil and political nghts guarantees, among other nghts, the nght to life; freedom from torture, freedom
from slavery, the right 1o liberty and secunty of the person, nghts relating to due process in cnminal and legal
proceedings, equality before the law, freedom of movement, freedom of thought, rights relating o family life
and children, rights refating to citizenship and political participation ete.

In 1967, United Nations member states adopted the declaration on the Elimination of discrimination against
Women, Which states that discrimination against women 15 an offence against human digmity and calls on
states 1o abolish existing laws, customs, regulations, and practices which are discriminatory against women.
The CEDAW was adopted by the general Assembly in 1979, Its preamble explains that despite the existence
of other instraments women still do not enjoy equal rights with men.

The convention articulates the nature and meaning of sex-based discrimination, and lays out state obligations
to eliminate discnmination and achieve substantive equafitv. As with all human rights treaties, only states
incur obligations through ratification. However the convention anticulates state obligations to address not only
discriminatory laws, but also practices and customs and discnimination against women by private actors.” The

convention also pays specific attention to particular phenomjena such a3 trafficking to certain groups of

! hohannes Morsink “Women's righis in the uaiversal Declaratidn ™, l? wvol 13, Mo2 { May 19401)
*OHCHR, Foct Shest Mo, 30, The United Mations Hutman m HE, Fact sheet no.7 individual complaint
procadures: under the United Mations Haman Rights Trestics Wy

' Committee on the Elimination of Discrimination against women, communication No 1 773008, views of 25 July 2011
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grounds. meluding sex, in the enjoyment of nghts contained in the convention. Since 1998 individuals can
bring complants 1o the European count of Huoman Righis based on allegations of violations.of the convention,
F Im 2011 the Council of Europe adopted a new convention on preventing and combaling violence agains

wormen and Domestic violence (lstanbul Conventlion).

Regional pﬂlil_i-m! erganizations, Including the association of Southeast Asian Natons, The South Asan
Association for Regional cooperation, The Economic Community of west Afncan states and the southem
African Development Community, have also adopted protocols and resolution and issued declarations

pertaining to women'’s rights.
Conclusion:

Ower a long period of time, the global women's rights movement has made significant progress, but there arc
still many women and girls who are forced into child mamage or traflicked into forced labor or sex slavery.
They are excluded from political and educational opportunities, and some are forced to fight in war zones
where rape is used as a weapon of mass destruction. Pregnancy and childbirth-related monality are much wo
common worldwide, and women are often denied the freedom to make extremely personal decisions for
themselves. Human Righis Watch works o uphold the rights and enhance the lives of women.
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